STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE _ i
STATE TAX COMMISSION BN
ALBANY, NEW YORK

Pursuant to the authority contained in sectlons 171, 697, 722 and
Articles 9-A and 23 of the Tax Law, the State Tax Commlssion hereby
promulgates a Regulation in relation to the credit under the franchlse
tax imposed by Article 9-A and the unincorporated business Income tax
imposed by Artlcle 23 of the Tax Law rélating to stock transfer tax, tor
be published as Appendix L-A of Title 20 of the Official Compilatlion of
Codes, Rules and Regulations of the 3tate of New York, amends its Ruling
with respect to the Franchise Tax on Business Corporations imposed by
Article 9-A of the Tax Law as published in Subchapter A of Chapter I of
such Title, by adding thereto a new section 10.1 to be contained in a new
Part 10, to make the provislons of such Appendix 4-A applicable to the
provisions of such Ruling and amends its'Unincorpdrated Business Income Tax
Regulation as published in Subchapter B of Chapter II of such Title, by
adding thereto a new sectlon 223.1 to be contained in a new Part 223, to
make the provisions of such Appendix 4-A applicable to the provisions of
such Regulation; such Appendix 4-A, sectlon 10.1 and section 223.1 to
read as follows: - |

APPENDIX 4-A

REGULATION IN RELATION TO THE CREDIT UNDER THE FRANCHISE TAX IMPOSED
BY ARTICLE 9-A AND THE UNINCORPORATED BUSINESS INCOME‘TAX IMPOSED BY ARTICLE
23 OF THE TAX LAW RELATING TO STOCK TRANSFER TAX.

(a) In General (1) Chapter 842 of the Laws of 1976, which extend ‘e

stock transfer tax surcharge imposed by sectlon 270-d of the Tax Law (see
Part 441 of this Title) amended the franchise tax imposed by Article 23
of the Tax Law to allow a credit under such Articles 9-A and 23 relating
to the stock transfer tax. Chapter 842 also amended the New York City
franchise tax imposed by Title R and the unincorporated business income

tax imposed by Title S of the Adminlstrative Code of the City of New York




-
to allow a similar credit. Inquiries 1in relation to the New York City
taxes, should be referred to the Finance Administrator of the City of
New York,.

(2) The ecredit against the franchise tax imposed by Article 9-A
and the unincorporated business income tax imposed by Article 23 of the
Tax Law in relation to the stock transfer tax are allowed by subdivision
14 of section 210 and subsection (e) of section 701 of the Tax Law,
respectively.

(3) (1) The credit 1s an amount equal to 50 percent of the stock
transfer tax incurred in market—making transactions on such transactidns
subject to such tax oceurring éfter July 31, 1976 and pald by the taxpayer
other than any stock transfer tax pald pursuant to section 279-a of Article
12 of the Tax Law. |

(11) The credit 1s allowed to corporations subject to tax under
Article 9-A and unincorporated businesses subJect to tax under Article 23
of the Tax Law. Howevgr in order to be eligible to c¢laim the eredit, such
taxpayers must also be registered with the Securltles and Exchange Commissior
in accordance with subsection (b) of section 15 of the Securities Exchange
Act of 1934, as amended (15 U.S.C.A. 78 0), and which are acting as a dealer,
but the c¢redit is limited to those transactions which constitute market-
making transactioné.

(111) The credit allowable is deemed to be an overpaymenﬁ to be
credited or refunded in accordance with the provisions of sections 1086
(in the case of corporations) and 686 (In the case of unincorporated
businesses) of the Tax Law. ‘However, the amount of tax due under such
articles ahd declarations and payments of estimated taxes must be pald
at the time and in the manner otherwise provided without any deduction
of or allowance for the credit relating to stock transfer tax. The amount
of the c¢credit or refund will not be refunded until on or after the first day
of the eighth month following the close of the taxpayer's taxable year

(August 1 in the case of taxpayers on a calendar year basis).







