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You have requested our comments concerning certain proposed
legislation which, if enacted, would affect a portion of the
rebate procedure for State stock Transfer Taxes. The
purpose of this memorandum is to set forth our understanding
of the Proposal and to confirm the Corporation's comments
and suggestions relayed by telephone on March 24, 1980, to
John J. Kelliher, Assistant Coungel to the Governor.

Subject to the addition of a clarifying phrase as noted
below, the Corporation has no objection to the Proposal
since neither the amount of atock Transfer Taxes paid into,
nor the procedure for disbursing moneys from, the Stock
Transfer Tax Fund would be affected by the Proposal's provi-
sions.

Under the terms of the Proposal, persons (or their agents)
liable for the Stock Transfer Tax imposed pursuant to Section
270 of the Tax Law who satisfy their liability for such tax
through the purchase of stamps from fiscal agents of the

ctate Tax Commission would be authorized to file a claim for
the rebatable portion (which, taking into account the effec-
tive date of the Proposal, would be 100% of the tax paid)
immediately upon the purchase of the stamps. To be considered
timely, a claim for reimbursement would have to be filed
within two years of the date of purchase of the stamps to be
considered timely. Under present law, these persons may

not file claims for reimbursement until their transactions

are complete and the stamp is actually affixed to the instrument
which is transferred.

Presently, revenues from the Stock Transfer Tax, less certain
deductions, are deposited into the Stock Transfer Tax Fund
pursuant to gsection 92-b of the State Finance Law. While in
such Fund, they are available to the Corporation in accordance
with its enabling legislation. To the extent amounts SO
deposited are not withdrawn by the Corporation, they flow
quarter-annually into the Stock Transfer Incentive Fund,
created under Section g7-i of the State Finance Law, where
they may be disbursed to pay rebates of the tax.

It is critical to the protection of the Corporation's claim
on moneys available to it in the Stock Transfer Tax Fund
that the Proposal would permit amounts to be disbursed for
rebate payments only from the Stock Transfer Incentive Fund
after having flowed through +he Stock Transfer Tax Fund --

that is, only after the Corporation has had the opportunity
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to exercise its right to withdraw moneys from the Stock
Transfer Tax Fund. In that regard, we suggest the addition
of the following phrase {underlined) in order to rectify an
existing ambiguity in the Proposal:

15¢{a) . . . The tax commission, if satisfied that
the moneys from the purchase of such stamps have been
paid from the stock transfer tax fund to the stock
transfer incentive fund, shall rebate the same to the
person or agent who or which purchased such stamp from
such fund.

With this addition to the Proposal, the Corporation has no
objection to the enactment of the new legislation.

Thank you for the opportunity to comment upon the Proposal,

as it is essential that the views of the Corporation be
considered with regard to any proposed legislation potentially
affecting any of the three revenue streams available to
service its debt - the Stock Transfer Tax, the State Sales

Tax within New York City and State Per Capita Aid.
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RE: 1980 Legislative Proposal #¥9

Purpose: To amend the Tax Law to provide an alternate method
for rebate of stock Ltransfer tax to persons liable for such
tax or agents of taxpayers upon purchases of stock transfer
tax stamps from the fiscal agents of the State Tax Commission.

summary of provisions: Section 280-a of the Tax law is amended
by adding a new subdivision 15 to authorize the payment of

stock transfer tax rebates to persons liable for the tax, or
agents of taxpayers provided such person or agent is the pur-
chaser of the stamps from a flscal agent of the State Tax
Commission and the claim is presented within two years of the
purchase of such stamps. However, the new provision will not

be applicable to taxpayers where the tax 1s paid and the re-
bate i1s allowed pursuant to payments by the taxpayer's broker

or dealer to or through a securities exchange or affiliated
clearing corporation. The amendment will not take effect until
October 1, 1981 when the rates of rebate for reslident and non-
resident will be 100% of the tax paid. Also, the rebate will
not be payable under existing law until the tax has been paid
from the stock transfer tax fund to the stock transfer incentive
fund, which transfer occurs four times a year. Subdivision 1 of
section 280-a of the Tax Law 1is amended to make a technical
clarifying change.

Ixisting law: Section 280-a of the Tax Law provides for rebates
to be allowed to residents and nonresidents. Rebates are mostly
paid to or through securities exchanges and theilr affiliated

or qualified clearing corporations four times a year. Customers
of member firms and registered dealers pay the stock transfer
tax ‘at the time of the transaction subject to tax less the
rebatable portion. The member firm or registered dealer pays
the rebatable portion of the tax four times a year and, subject
to the avallability of moneys in the stock transfer incentive
fund, the rebate is paid to such firm or dealer four times a
year. In effect, the customer does not bear the burden of the
rebatable portion of the tax.

However, a minority of taxpayers must purchase stock
transfer tax stamps which are affixed to dencte the payment
of the tax. These stamps are generally purchased from the
fiscal agenls of the State Tax Commisslon by banks, trust
companies, transfer agents and other agents of taxpayers.
These taxpayers also can receilve thelr rebates four times a
year but they have to purchase the stamps and affix them and
thus bear the full burden of the tax until the claim is filed,
processed by the Tax PDepartment and audited by the State
Comptroller.






