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STATE OF NEW YORK
X . o A3
'SECOND EXTRAORDINARY SESSION

- SENATE-ASSEMBLY

September 27, 1978 -

IN BENATE—Introduced by lCOMMITTEE ON RULES~read twice and
ordered printed, and when printe% _to be committed to the Committee on
' 'inance

IN ASSEMBLY--Introduced by COMMITTEE ON RULES—read once and '
referred to the Committee on Ways and Mesns

AN ACT to amend the public authorities law, in relation to the Issuance of
obllgations by the municipal asslstance corporation for the city of New York: to
amend chapter elght hundred sixty-elght of the laws of nineteen hundred
seventy-flve relating to the New York state financial emergency act for the city
of New York and assistance to-certain municipallties during periods of financlal

. emergency, in refation to legislative findings and statement of purpose; to

amend the New York state financial emergency act for the city of New York, In
relation to certain definitions contalned therein, certaln activities and practices
of the control board and making technical and conforming changes therein: to
amend the local finance law, in relation to the four year financial plan of the city

of New York and to repeal paragraph | of section 25.00 thereof relating to the

Issuance of revenue antlcipation notes by the city of New York;-to amend the
general municipal law, In relation to interest payments in the event of default; to
amend chapter fifty of the laws of nineteen hundred saventy-eight (State
Purposes) and chapter fifty-three of the laws of nineteen hundred seventy-gight
(Local Assistancs), in relation to the approprlation of certain revenues; to
amend the executive law, in relation to making a conforming change and
chapter two hundred one of the laws of nineteen hundred seventy-eight relating
to the municipal assistance corporation for the city of New York, in relation to
© changing the effective date thersof .

The People of the State of New York, represented in Senate and Assembly, do
enact as follows; .

Section 1. Section three thousand ten of the publie authorities law, as enacted
by chapter one hundred sixty-eight of the laws of nineteen hundred seventy-
five, is hereby amended by renumbering subparagraph eighteen thereof as
subparagraph nineteen and by adding thereto a new subparagraph eighteen to

EXPLANATION — Matter in italcs is new; matter in bracketa [ ] isold law to be emitted.
’ LBDS-44-922.1
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read as follows; -

(18) in connection with any agreement by the federal government or any agency or
instrumentality thereof to guarantee the payment of the principal of or the interest on
the obligations issued by the municipality for which the municipal assislance
corporatton was crealed,” to enter inlo one or more agreements with the federal
government or any agency or inatrumentality thereof in respect of such guamntee(
containing terms and conditions required by the secretary of the treusury pursuani to
the federal act authorizing the issuance of such guarantees and lo comply with such-
terms and. conditions, including, withoul limitalion, a requirement that the
corporation make deposits or cause monies lo be deposited in a fund or funds
established in connection with the issuance of guaranteed obligations or funds
pursuant to the terms and conditions of such guarantee and

© § 2. Paragraph (a) of subdivision one of section three thousand twelve of such

law, such section having been added by chapter one hundred sixty-eight of the

. laws of nineteen hundred seventy-five, is hereby amended to read as follows:

. (a) A municipal assistance corporation shall have the power and is hereby
authorized from time to time to issue its notes and bonds in conformity with

- applicable provisions of the uniform commercial code, in such principal amounts

as such corporation shall determine to be necessary within the limits of
authorized indebtedness prescribed in the special law creating such corporation,
to provide sufficient funds for achieving its corporate purposes, including the
making of payments to or purchase of obligations of, the municipality for which
the corporation was created, to make payments of .interest on its notes and
bonds, [and] to establish reserves to secure such notes and bonds and to make

*deposits tnto a fund or funds established pursuant to any agreement entered into by

such corporation with the federal government or an agency or instrumentality thereof
in accordance with subparagraph eighteen of section three thousand fen of this
article. . , o

§ 3. Subdivision three of section thirty hundred thirty-eight of such law, such

_section having been added by chapter one hundred sixty-nine of the laws of;

nineteen hundred seventy-five, is hereby amended to read as.follows: |

3. The city shall take such action as may be necessary to énable the state
comptroller, or at his election an independent certified public accounting firm -
retained by the city but satisfactory to the state comptroller, to perform an
annual audit and to furnish to the corporation an annual report, for the fiscal

_year ending June thirtieth, nineteen hurndred seventy-eight [and for each

subsequent fiscal year,] upon the financial statements of the city. For each
subsequent fiscal year the city shall take such action as may be necessary to enable a
nationally recognized independent certified public, accounting firm selecied and
retained by the city at its cost tn accordarice with the provisions of section seven-a of

the New York state financial emergency act for the city of New York to perform an

annual audit and to furnish to the corporation an annual report upon the financial
statements of the city, Each such report shall be prepared in accordance with the
accounting method prescribed under subdivision two of this section. The city
shall make available for inspection and copying all books, records, work papers

and other dats and material as required by the state comptroller or the

independent certified public accounting firm conducting such sudit and the city

_ shall make its officers and employees available to.and shall cooperate with such

auditors 5o as to permit such annual audit to be completed and the report issued
to the city and to the corporation within one hundred twenty days after the
close of the fiseal year. Such report shall be made available to the public
promptly thereafter. . ' ‘
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§ 4. Paragraphs a and b of subdivision nine of section three thousend thirty-
eight of such law, as amended by chapter two hundred ope of the laws of
nineteen hundred seventy-eight, are hereby amended to redad as follows:

8. The city shall not, at any time issue any short-term obligations which
would cause the aggregate principal amount of its outstanding short-term
obligations plus the aggregate principal amount of all notes and bonds issued by
the eorporation (less any notes or bonds of the corporation which have been’
refunded, renewed, redeemed, paid or cancelled and loss any notes and bonds
deemed to have beon paid pursuant to the provisions of any contract with
noteholders ar bondholders and less any notes other thaun notes issued in
anticipation of the issuance of bonds of the corporation, or bonds of the
corporation issued for a purpose set forth in subparagraph (b) of section three
thousand' thirty-seven or in subparagraph eighteen of section three thousand ten of
this article, and less any notes other than notes issued in anticipation of the
issuance of bonds of the corporation, or bonds of the corporation issued for the

* purpose of making deposits into any of its capital reserve funds, and less any

short-term obligations of the city then held by the corporation) te exceed (i) six

- hillion six hundred million (hereinafter called the bage debt limit) plus (i) an

additional amount, not exceeding ten percent of the base debt limit; provided,
however, that during the fiscal years ending June 30, 1076 and 1077 such
additional amount may not exceed thirty per cent of the base debt limit, during
the fiscal year ending June 30, 1978 the additional amount may not exceed
twenty-five per eent of the base debt limit, during the fiscal year ending June
30, 1979, the additional amount may not exceed twenty per cent of the base.
debt limit, and during the fiscal year ending June 30, 1980 ihe additional
amount may not exceed fifteen per cent of the base debt limit,

b. In addition to the foregoing limitation the city shall not, at uny date, jssue
aty short-term obligations which would cause the aggregate principal amount of
its outstanding short-term obligations (excluding bond anticipation notes) plus
the aggregate principal amount of all notes and bonds issued by the corporation
(less (i) any notes or bonds which have been refunded or renewed and any notes
or bonds in an amount equal to the aggregate principal amount of bond "
anticipation notes of the city acquired by the corporation, whether or not then
held by the corporation (except bond anticipation notes of the city acquired by
the corporation in eonsideration of the surrender by the corporation to the city,
of bond anticipation notes of the city), and any notes or bonds issued for a
purpose set forth in subparagraph (b), (c) or (d) of section threp thousand
thirty-seven, in subdivision lwe-a of section three thousand thirty-three, ' or
subparagraph eighteen of section three thousand ten of this article, and less any
notes or bonds of the corporation issued for the purpose of making deposits into
any of its capital reserve funds, (i} any short-term obligations of the city then
held by the corporation other than bond anticipation notes and (iii) any short-
term obligations of the city issued and payable within the same fiscal year) to
exceed four hillion five hundred million dollars plus, in the discretion of the
board of directors, an additional amount not exceeding five hundred million
dollars plus, in the discretion of the bourd of directors, until June thirticth,
nineteen hundred seventy-six, a further additional amount not exceeding two
hundred millien dollars, _

§ 5. Section one-u of chapter eight hundred sixty-eight of the laws of nineteen
hundred seventy-five relating to the New York staté financial emergency act for
the city of New York and assistance to certain munieipalities during periods of
financial emergency, as added by chapter two hundred one of the laws of
nineteen hundred seventy-eight, is hereby amended to read as follows:
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§ 1-a. Legislative findings and statement of purposes. It is hereby found and

declared that a financial emergency [and an emergency period continue]

continues to exist in the city of New York, Since a financial emergency [and an

emergency period were] wes first declared to exist in the city of New York by
chapter eight hundred sixty-eight of the laws of nineteen hundred seventy-five
the city has been unable to regain access to the public credit markets. The city
without the receipt of federal guarantees of its obligations, or the obligations of
a state financing agency which is authorized to assist the city, additional long-
term financing[ ] and continued [federal] seasonal financing, the federal source of
which [terminates] terminated on June thirtieth, nineteen hundred seventy-eight
pursuant to the New York city seasonal {inancing act of 1975, [or other seasonal
financing] is unable to obtain the funds needed by the oity to continue to
provide essential services to its inhabitants or to meet its obligations to the
holders of outstanding securities, Unless such funds are obtained the eity will
soon (i) fail to pay salaries and wages to employees and amounts owed vendors
and suppliers to the eity, (i) fail to pay amounts due to persons receiving
assistance from the city, (iii) default on the interest and principal payments due
to holders of outstanding obligations of the city and (iv) fail to make payments
to other governmental agencies which rely upon the receipt of such revenues
from the city to maintain their operations.

1f such failures and defaults were to oceur, the effect on the city and its
inhabitants would be devastating: (i) unpaid employees might refuse to work;
(ii) unpaid vendors and suppliers might refuse to sell their goods and render
services to the eity; (iii) unpaid recipients of public assistance woitld be unable
to provide themselves with the basic necessities of life; and (iv) unpaid holders
of city obligations would seek judicial enforcement of their legal rights as to city
revenues. These events would effectively force the city to stop operating as &
viable governmenta) entity and create a clear and present danger to the health,
safety and welfare of its inhabitants,

The difficulties of finding solutions to such events are compounded by the
likelihood that the city, as well as the municipal assistance corporation for the
city of New York, would be foreclosed indefinitely from obtaining funds in the
publie markets sufficient to meet the city’s requirements. The elimination of the
public markets as well as federal financing as a source of funds would leave the
city with no foreseeable way to pay its outstanding indebtedness. Thus, the eity
might be unable for an extended period to cure defaults on its outstanding
obligations and that event could' almost permanently destroy the fiber of the

_¢ity. The status of the city as the financial capitel of the riation and of the world

and as the headquarters of American and international commerce would be
severely shaken. Just as significantly, the exodus from the city of corporate and

" individual taxpayers would increase, thereby having the effect of imposing a

greater burden on the remaining taxpayers.

It is a matter of substantial and imperative state concern that the city not fail
to meet its obligations and thereby suffer the above consequences. Such a failure
could require the state to provide costly financial assistance to the city to
ameliorate the emergency conditions that would result. Aside from the
avoidance of that expense, it is the concern of the state that the above-described
events not occur, because the city represents a major part of the state. In.
addition to being the state’s latgest city, the city is the commercial, financial,
cultural, communications and transportation center of the state. If the city were
unable, because of the lack of funds, to function in its normal manner, the
economy of the state would, therefore, be drastically harmed.



'

8.3 b : A3

A fuilure by the city to meet its obligations would also affect the state’s ownh
ability to raise funds in the public murkets. Defaults by the' city would
adversely affect the ability of all public issuers within the state, including the
municipal assidtance corporation for the cily of New York, to market securitios [to
meet their cash requirements]. To the extent the state, the municipal assistance
corporation and other-public issuers within the state would he able to market
their securities at-all, the interest rates would significantly exceed those which
otherwise would be paid. This effect has already been clearly demonstrated since
the urban development corporation defaulted on its obligations in February
10 nineteen hundred seventy-five, Notwithstanding that such default was soon
11 cured as the result of state action, other public authorities were unable to

12 market their securities or were required to pay much higher interest rates for a
13 considerable period thereafter and numerous municipalities, school distriets and
14 sewer districts throughout the state were similarly affected,

15 This situation continues to create a state of emergency. To end this disaster,
16 to bring the emergency under control, to restore investor confidence in the city’s
17 obligations, to meet the requirements for a federal guarantee of its obligations or
18  those of & state financing agency, and to respond to the overriding state concern
19 deseribed above, the state must continue to undertake [an extraordinary] the
20 exercise of its police and emergency powers under the state constitution, and
21 exercise controls and supervision over the financial affairs of the city of New
22 York, but in a ‘manner intended to preserve the ability of city officials to
23 * determine programs and expenditure priorities within available {inanecial
24 resources; _ ‘ _ .
25 Among the fundamental caises of the emergency described above were the failyre
28 of the city to plan for and adhere to balanced budpets covering all expenditures other
27  than capital items, the inclusion of expense tlema in the city’s capital budget and the
28 issuance of short term indebledness at unmanageable levels to fund resulting deficits.
29 In view of the continuing overriding state concern as described above and the duty of
30 the legislature under article eight section twelve of the siate constitution to reatrict the
31 power of tazation, assessment, borrowing money, contracting indebledness, and
32 loaning the credit of cities so as to prevent abuses in tazation and assessments and in
33 contracting of indebledness by them, it is appropriate, desirable and necessary o
34 provide for and {mplement ongoing oversight and regulation of the estimation of
36 revenues, the preparation of financial plans providing for balanced expense budgets
38 covering all expenditures other than capital tlems in accordance wilh generally
37 accepled accounting principles and the incurrence of indebtedness and entering tnto
38 of contracts by the city.

a0 Since a financial emergency [and an emergency period were] was first
40 declared to exist in the city of New York in nineteen hundred seventy-five, the
41 city has taken the following steps toward recovery: (i) its workforce has been
42 reduced by sixty-one thousand employees which is over twenty per centum of
43 the level of its workforce in nineteen hundred seventy-five; (ii) welfare
44  recipients have been reduced from a high of one million two hundred sixty-five
45 thousand three hundred in nineteen hundred ‘seventy-two to nine hundred
46 thirty-one thousand six. hundred; (ili) tuition fees have been imposed at City
47 University; (iv) the subway fare has been increased by forty per centum; (v)
+48 . nineteen fire-companies have been closed and funding for seventy-seven day
49 care centers has been eliminated; (vi) a demonstration program of “absence
50 control” in four city agencies yielded an overall reduction of thirty-three per
61 centum in absences, and the program has now been expanded to all city
62 agencies; (vii) fringe benefits to city employees have been reduced by forty-one
63 million dollars; (viii) the city’s deficit has been reduced by one billien dollars on

W00 ~T RN G 0O B =




13

16
17
18
19
- 20
21

22

23
24
25
26
27
28
29
30
3l
32

33

34
35
30

.37
38
30
40
41
42
43
44
45
46

47

48
49
)
51
52

63

H. 3 ] - A3

the basis of generally accepted- accounting principlesﬁ and (ix) accounting

_practices have been reformed and a new financial management and control

system has been installed, ,

Despite these steps toward recovery, the city has been unable to regain access
to the publie eredit markets. Two principal impediments to the city’s access to
these markets are (1) the inability of the city to balance its budget in
accordence with generally accopted accounting principles and (2) the city’s large
annual financing requirements which are presently [three] approximately two
and one half billion dollars for both seasonal and long term purposes, an amount -
which is more than the market can reasonably be expected to absorb. The city
has developed o four year financial plan covering fiscal years ending June thirty,
nineteen hundred seventy-nine through June thirty, nineteen hundred eighty-

two to remove these impediments. The plan calls for a balanced budget in

aecordance with generally accepted accounting principles by the end of ‘the fiscal
year beginning July first, nineteen hundred eighty-one and the elimination of
more than one-half of the city’s present annual financing needs. The plan also
mandates the removal of operating expenses from the city’s capital budget by
July first, nineteen hundred eighty-one and commits funds to improve and to
prevent further decay to fits physical plant so as to provide essential
govurnmental services to support the city's gconomy and to stimulate its
economic development, = , ,
T'a accomplish these goals the city will require long-term financing which. it
hopes to obtain in part from the guarantee by the federal government of the
principal of and interest on its bonds or the bonds of a state financing agency
which is authorized to assist the city. Leaders of the United States Senate and
the House of Representatives [have] advised the city that the United States
Congress [will] would not authorize federal financial assistance in the form of
faderal guarantees of city obligations unless the state [covenants] covenanted
that it [will] would not repeal, invalidate or otherwise substantially impair the
authority of the board to control the fiscal affairs of the city during.the entire
period for which federal assistance will be outstanding. {Bill] Public Law
number {H. R. 12428) 95-339 requires this agreement on the part of the state as
a vondition for the federal guarantee of obligations of the city or a state
financing {agent} agency, as defined in [bill number H. R. 12426] Public Law
95-339. The city’s financing plan also [proposes] proposed the continuation
through June thirtieth, nineteen hundred eighty-two of federal- seasonal loan
financing which [will.otherwise terminate] however; tewninated on June thirty,
nineteen hundred seventy-eight. Public Law 95-339 ‘also authorizes federal
guaraniees of cerlain seasonal loans made on or prior to January firgt, nineteen

hundred seventy-niné.

" As enacted by the Congress in July, 1978, Public Low 95-339 prouz'des‘ that -
pursuant to the act up lo §1.66 billion principal amount of outstanding city
indebtedness may be federally guaranteed as to the payment of principal and inierest
for periods of up to fifleen years through the issuance of guaranteed bonds during the
city’s 1979 to 1982 fiscal years and the issuance of guaranieed notes not to exceed -
$325 inillion in outstanding principal amount in the city’s 1979 fiseal year under
certuin elrcumatances, ' . . .

Sectron 103 of Public Law 95-339 ‘specifies conditions of eligibility which must be
met befare the secretary of the Trensury may guaraniee city tndebtedness. One of the
conditions is the existence of an independent fiscal monitor which has demonatrated
to the satisfaction of the secretary that it has the authority to control the fiacal affairs
of the city for the entire period during which assistance under. Public Law 96-339
will be outstanding. The independent fiscal monitor 18 defined in Public Law 86— .
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339 to be an agency, board, or other entity, authorized by the law of the stale, which
has the authority lo control the fiscal affairs of the city during the entire period for
which assistance under Public Law 96-339 will be oulstanding and which authority
the siate has covenanted will not be substantially tmpaired during auch period.

Public Low 86-339 further provides that as a condition of eligibility for the
guarantee of city obligations, the secretary of the Treasury is authorized to require
Jrom the city such other terms, conditions and agreements as he deems appropriate.
Pursuant to such authority, and to facilitate the sale or other digposition by the
employee pension funds of the city and of the state of the federally guarentecd
obligations so that such guarantees may lerminate at the earliest practicable date, the
secretary has required that the covenant of the state that the authority of the
independent fiscal monitor will not be substantiatly impaired shall be included in all
such guaranteed obligations so that such covenant will continue to be available as an
important security provision to subsequent purchasers of the obligations notwith-
standing the lapse of the federal guarantee upon such sale or other disposilion. The
secretary has also requived.as a condition of eligibility for the guarantee thal an
agreement be entered into between the city and the secretary on behalf of the United
States of America -which will contain various financial covenants of the ety which
the secretary considers to be important securily provigions.

Another condition of eligibility prior to the issuance of guaraniees under Public
Law 95-339 1s that the independent fiscal monitor is requiring the elly to adopt and
adhere to budgets covering all expenditures other than capital items, the resulls of
which would not, for fiscal years of the city beginning after June 30, 1981, show a
deficit when reported in accordance with generally accepted accounting principles
and, for fiscal years of the city beginning on or prior thereto but after June 30, 1978,
to make substantial progress toward that goal, and, for each Jiscal year of the city
beginning prior lo June 30, 1981, but after June 30, 1978 13 requiring the city to
adopt and adhere to budgets covering all expenditures other than capilal items the
results of which would not show a deficit when reported in accordance with
aceounting principles established under state law. ,

A third requirement is that the city has submitted o the secretary, with the
approval of the independent fiscal monilor, o .plan for bringing all of s
expenditures other than eapital items into balance with ils revenues Jor each of the
first three full fiscal years of the city beginning after June 30, 1978,

A further condition of eligibility is the submission by the city, with the approval of
the independent fiscal monitor, in accordance with generally accepted accounting

- principles, of a plan for bringing all of its expenditures other than captial fiems into

balance with its revenues no later than the final fiscal year of the four year period

* which begins with the fiscal year beginning July 1, 1978, .

Public Law 96-838 further provides that whenever city indebtedness is guaranteed
the secretary of the Treasury shall assess and collect from the issuer, a guarantee fee
computed daily at a rale of no less than one-half of one per centum on the
outstanding principal amount of suckh city indebledness. ‘

The city must agree to do the following, among others, as further conditions of
eligibility for federal guarantees: (A) submit annually an opinion of independent

_public accountants setting forth the resulls of an audit by such accountants of the

financial statements of the city for such fiscal years, (B) establish an audit
commiltee and productivity council as prescribed by Public Law 95-338, and (c)
implement a program of refunding any outstanding guaranieed city indebtedness as
soon as practicable for the purpose of achieving complete repayment of such.
indebledness at the earliest practicable dale. '

In the case of guaraniees issued after June 30, 1979, Public Law 95-339 requires
the state to give lo the secretary of the Treasury satiafactory assurances that the
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amount of financial assistance lo be provided by the state.to the eity during the fiscal
year tn which such guaraniee is to be iasued will not be less than the amount of such
assistance which was provided during the fiscal year ending June 80, 1879 unless
the city’s budget is balanced in accordance with generally accepted accounting
principles, Public Law 95-339 also provides that the state, or an agency of the state,
shall deposit in a fund approved by the secretary an amount which shall equal not
less than five per centum of the principal and of one year’s inlerest on the city’s then
owulatanding puaranieed indebledness. ‘ :
" The city’s four year financing plan contemplates receipt of a substantial amount
of funds from the municipal assistance corporation for the city of New York, To the -
extent that such corporation can borrow such amounts on a private placement basis
from financial institutions or in the public markets, the amount which would
otheruise need to be provided by the state or from other sources will be reduced.
Representatives of the municipal assislance corporation for the city of New York .

 have requested certain financial institutions, including the eleven New York clearing

house banks and various savings banks and insurance companies to purchase an
aggregate of $1.175 billion principal amount of long-term bonds of the municipal -
assistance corporation for the city of New York during the city’s nineteen hundred
seventy-nine through nineteen hundred eighty-two fiscal years. The participation of
these financial institutions is an essential part of the eity’s four-year financing
program, Without such participation neither the city nor the municipal assistance
corporatton for the city of New York will be able to market a sufficient amount of =
their respective bonds and notes to meet the long-term and seasonel financing
requirements of the city during the four Sficeal years, . _

Such tnstitutions have informed representatives of the municipal assistance
corporation for the city of New York and the state that they would not be prepared to
make these essential investments in the amounts or at the interest rates contemplated
tn the city’s four-year financing program unless they are also provided with
assurance by a state covenant that the state will not repeal, tnvalidate or otherwise
substantiolly impair-the authority of the board to control the fiscal affairs af the city
during a control or reimposed control period during the entire period the bunds they
are being asked to purchase are oulstanding. Substantial sales of the bonds of the
municipal assistance corporation for the city of New York are also conlemplated lo
be made during the four-year fiscal program in the public markets. The state should
provide the same covenant to public purchasers as it provides io the financial
tnatitutions. . - ;

The city’s financial plan calls for the sale to public and private investors of
substantial amounts of unguaranteed bonds and notes of the city. In order lo assure
prospective tnvestors that the ¢ity will plan for and adhere to balanced budgels as
provided herein and thereby provide important assurance to such tnveslors, the cily
should be authorized to insert the aforesaid state covenant in bonds and notes lo be
tesued and sold by it. - :

It 18 in the inilerest of the state, as well as the city and the municipal assisiance
corporation for the city of New York, to provide such assurance. The extstence of a
slate hoard to assure annual balanced budgets of the city during a control period
when guaranteed city bonds and bonds of the municipal assistance corporalion for
the city of New York are outstanding will assist importantly in the maintenance of
the financial and economic health and viability of the eity during the period. The
level of business acitivily in the city affects levels of the sales and other tazes from
which revenues of the municipal assistance corporation for the city of New York are
derived, The financial condition of the city has an effect on the financial condition of
the state and the marketability of obligations of the state and its agencies, tncluding
the municipal assistance corporation for the city of New York.as lo which statutory
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‘provision has been made whereby the slate may be called upon to appropriate monies
for deposit into its capital reserve fund in order to provide monies Jfor the payment of

- the principal of and interest on its bonds. Accordingly, the effective montloring of the

fiscal affairs of .the city will also contribule to the financial health of the state,
including its capacity to provide appropriate amounts of customary state aid to the
city. Finally, the state has an interest in the municipal assistance corporation’s
being able to raise funds at reasonable rates. The market and market price for such
bonds have béen and may be affected by financial developments affecting the city.
Assurarice that the board will remain in existence during the life of bonds being sold
under the financial program will serve to assure that the municipal assistance
corporation for the city of New York will be able to sell the mazimum amount of s
bonds to the financtal institutions and in the public markets al the best obtainable

‘interest rates, Because of all of the foregoing, and the substaniial amounts of
“additional bonds of the municipal assistance corporation Jor the city of New York

that will be issued and outstanding as a result of the city’s four-year Sfinancing
program, the slate acknowledges that the state covenant is an tmportant additional
security provision with respect lo such additional bonds. Therefore, in order to
induce the contemplated purchase of such bonds, 1t 1s essential that the corporation
include such state covenant in bonds 13sued by i,

- The financial program embodied in this det provides the necessaty s_tatdtory .

changes to permit the financial assistance required by the city at this time,
including the receipt of federal guarantees on its bonds or the obligations of a
state financing agency, restoration of investor confidence in its long-term
obligations, and the investment of a portion of the funds of the state and city
retirement systems in obligations of the city of New York and of the munijeipal
assistatice corporation for the city of New York and provides for (i) the
continued existence of a state board witl some city representation to review,
control and supervise the financial management of the city, (i) the adoption,
with the approval of such board, of four-year financial plans that will provide-
the basis for a return of the city to sound financial condition, (iii} review,

- control and supervision by such board of the disbursement of city funds, under

which debt serviece requirements will be met a8 a first priority, (iv) the reviewf,
control and supervision} of city operations by such board to assure that sound
management practices are observed or restored and that operations are
conducted in accordance with the plan and, (v) review, approval or disapproval
by such board of city contracts and [the terms of each city] long-term and short-
term borrowing. - _ ' '

In addition, the act provides that the city must provide for a general reserve
fund and debt service funds and aceounts to further assure investors that it will
meet its debt service requirements. Restrictions are placed upon the issuance
and renewal of short-term obligations by the city. ' -

The provisions of the act are necessary, proper, reasonable and appropriate
means by which the state can and should implement its overriding state concern
with respect lo the financial condition of the city and can and should exercise its -
duty under section twelve of article eight of the constitution to prevent abuses’
by the city in taxation and in the contracting of indebtedness snd that the
provisions hereof are necessary and in-the public interest and a proper means to
improve market reception for the purchase of bonds and other obiligations of the
city and of the municipal assistance corporation for the cily of New York.

This legislative program is intended to accomplish the objectives deseribed
above and thereby to insure the continuity of governmental operations in the .
city and to provide the means by which the present emergency can in time be
overcome[,] and the city restored to financial health [and this intervention by
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the state brought to and end]

- § 6, Subdivision five of section two of section two of chapter eight hundred
snxty-elght of the laws of nineteen hundred seventy-five constituting New York
State Financial Emergency: Act For The City of New York, as amended by
chapter two hundred one of the laws of nineteen hundred seventy-elght is
hereby amended to read as follows:

5. “Covered organization” means any governmental agency, pubhc authonty
or public benefit corporation which receives or may receive monies directly,
indirectly or contmgently, (other than monies received for the sale of goods or
the rendering of services or the loan of monies to the city) from the city, and in
any event includes, without limitation, the board of education of the city of
New York, the hoard of higher education of the city of New York, the health
and hospltals corporation, the New York city transit authority, the New York
city housing authority, the New York city housing development corporation,
city university construction fund, Battery park city authority, New York city
convention and exhibition center corporation, Manhattan and Bronx surface
transit operating authority, Staten Island rapid transit operating authority, the
New York city sports authority and the Brooklyn sports center authority but

shall not include (i) any governmental agency, public suthority or publie benefit

corporation specifically exempted from the provisions of this act by order of the
board upon application of such agency, authority, or corporation to the board or at
the board’s own motion upon a finding by the board that such exemption does not
materially affect the ability of the city to adopt and maintain [an expense] a

“budget pursuant to the provisions of this act and provided that at the time of

such exemption there shall have been and during the period of such exemption
there shall be an annual audit by a nationally recognized independent certified
public aceounting firm or consortium of fu‘méy one of which shall be a nationally
recognized firm, of the covered organization’s financiel statements performed in
accordance wlth generally accepted auditing standards and report by such
auditor thereon which includes an opinion that the financial statements so

_audited have been prepared in accordance with generally accepted a¢counting

principles [as the same may be modified by the board pursuant to] (subject to the
provisions of subdivision two-a of section eight of this act) and such other
information as such auditors deem appropriate, (ii) any state public authority 'as
defined in section two hundred one of the eivil service law, unless speclflcally
named above, or (111) any governmental agency, authority, commission or
instrumentality created by compact or agreement between the state of New
York and another state or states; provided, however, that the board may
terminate any exemption granted by order of the board pursuant to this
subdivision upon o determination thal the circumsiances up'bn which Such
exemplion was granted are no longer applicable.

§ 7. Subdivision twelve of section two of such act, as amended by chapter two
hundred one of the laws of mneteen hundred seventy-eight, is hereby amended
to read as follows:

12. “[Emergency] Control period’ means the period of time from the effective
date of this act until the date when (a) there shall no longer be effective or
outstanding any guarantee by the United States of America as to payment of
principal of or interest on any note or bond issued by the city or a state
financing ageney, [and] (b) the board shall determine, based on annual audit .

_ reports furnished in accordance with section seven-a, that [the expense budget

of the city has been in balance in accordance with generally accepted accounting
principles (subject to any modification as shall be approved by the board
pursuant to the provisions of subdivision two-a of section eight)] for each of the
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three immediately preceding fiscal years, the city has adopted and adhered to
budgets covering all expenditures other than capital items, the results of which did not
show a deficit when reported in accordance with generally accepted accounting
principles subject to the pravisions of subdivision two-a of section eight of this act
and (c) the comptroller of the state and the comptroller of the city jointly shall certify
that securities sold by or for the benefit of the city during the fiscal year immediately
preceding such date and the then current fiscal year in the general public market
satisfied the capital and seasonal financing requirements of the city during such
period and that there 18 a substantial likelihood that such securities can be sold in the
general public market from such date through the end of the next sueceeding Flscal
year tn dmounts which will satisfy substantiolly all of the capital and seasonal
financing requirements of the city during such period in accordunce with the
financial plan then in effect, provided that Jor these purposes sales to any fund whose
governing body includes any designated representative of the state or city or to any
financial institution which participates in g private placement for the purchase of
securities for the benefit of the city during its nineteen hundred sevenly-nine fiscal
yeur shall not be deemed sales in the peneral public market, unless in the case of sales
to such a financial institution such comptrollers jointly certify at the time of each
such sale that o sale could have been made in such amount and on reasonably
comparable terms in the general public market. After termination of [the
emergency] the control period in accordance with the foregoing provisions and

‘until there shall no longer be outstanding any notes or bonds issued by the city

or & state [inancing agency which are entitled to the benefits of the pledge and
agreement authorized by section ten-a hereof, the board shall reimpose [an
emergency] o control period upon a determination at ahy time that any of the
following events has occurred [and) or that there is a substantial liketiliood and -
tmminence of such occurrence: (i) the city shall have failed to pay the principal
of or interest on any of its bonds or notes when due or payable (other than noles
held by the municipal assistance corporation Jor the cily of New York to the extent .
that such corporatton has evidénced its intention not to present such notes for
payment during the fiscal year in which the determination is made provided that
such notes were held by such corporation on June thirtieth, nineteen hundred
seventy-etght or were fssued in exchange for or in refunding or renewal of notes held

by such corporation on such_date), (ii) the city shall have incurred [an expense

budget] a deficit of more than one hundred million dollars during its fiscal year
in the results of operations covered by a budgel covering all expenditures other than -
capital items as reported in accordance with generally accepted accounting
principles, subject {o the provisions of subdivision two-a of section eight of this act,
(iii) the city shall have issued notes in violation of section nine-b of this act as
amended from time to time, [or] (iv) the city shall have otherwise violated any
provision of this act and such violation substantially impairs the ability of the
city to pay principal of or interest on its bonds or notes when due and payable or
its ability to adopt or [maintain & balanced expense] adhere io o budget covering
all expenditures other than capital items balanced in accordance with this act or (v)
the comptrollers’ joint certification at any time, at the request of the board or on the
comptrollers’ joint initiative, which joint cerlification shall be made from time to
time as promptly as circumstances warrant and reported to the board, that on the
basis of facts existing at such time they could not make the joint certification
described by clause (c) of the preceding sentence. [Any such reimposed emergency
period shall contimie until the board shall determine that no circumstance
warranting the reimposition of the emergency period exists.] The board: shall
terminate any such reimposed control period when 1t determines that none of - the
conditions which would permit the board lo reimpose a conirol period exist. After
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termination of [an emergency] a control period the board shall annually consider
items (i) through [(iv)] (v) above and determine whether, in its judgment, any
of the events described in such items have occurred and the board shall publish
each such determination. Fach such joint certification made by the comptrollers
hereunder shall-be based on their separate written delerminations which shall take
inte account a report and opinion of a nationally recognized independent expert in
the marketing of municipal securities selected by the board as well as any other
information which may be available to each compiroller and each such separate
written delermination. by the comptrollers shall have annexed thereto the report and
opinton of such experl and any other information laken tnto account and shall be
made public when delivered to the board. Notwithstanding any part of the
foregoing to the contrary, in no event shall any [emergency] control period
continue beyond the earlier of (a) July first, two thousand eight[;] or (b) the dote
(i) when all bonds and notes containing the pledge and agreement authorized by

section ten-a of this act are refunded, redeemed, discharged or otherwise

defeased or (it) when there shall no longer be outstanding any guaraniee by the
United States of America or any agency of instrumentality thereof as to payment of
principal of of inferest on any note or bond issued by the city or a state financing

-agency, whichever of (1) or (it) shall occur later. /

§ 8. Bubdivision fifteen of section two of such act, as added by chapter two
hundred one of the laws of nineteen hundred seventy-eight, is hereby amended

‘to read as follows:

15. “Board fund” means the [emergency financial control] board fund
established pursuant to section nine of this act.

§9. Subdivision nineteen of section two of such act, as added by chapter.two
hundred one of the laws of nineteen hundred seventy-eight, is hereby amended .

to read as follows: -

19. “Available tax levy” with respect to an issue of tax anticipation notes
means at any date of computation the total amount of ‘city real estate taxes or
assessments projected, conaistent with the financial plan then in effect, to be
peceived in cash on or before the fifth day preceding the maturity date of sich
tax anticipation note issue, less amounta required during the period between the
date of computation and the fifth day preceding such maturity date to be paid
into the general debt service fund or otherwise required to pay interest payable on
other outstanding city bonds and notes, principal (including payments into
atnking funds) coming due on outstanding city bonds and principal to be paid
from sources other than the proceeds of bonds or renewal notes on other
outstanding city hotes (exclusive of revenue anticipation notes or. renewals
thereof issued less than two years prior to the date of computation) [and sinking
fund payments payable on] but not including payments from sinking funds
required by the terms of certain city bonds. For the purposes of this subdivision such.
amounts required shall not include principal of or interest on any notes of the cily

. held by the municipal assistance corporation for the city of New York to the extent

that such corporation has evidenced its intention not to present such: notes for
payment of principal or interest during the fiscal year in which the computation is
made provided that such notes were held by such corporation on June thirtieth,

nineteen hundred seventy-eight or were tssued in exchange for or in refunding or

renewal of notes held by such corporation on such dale. : o
§ 10. Section two-a of of such act, as amended by chapter two hundred one of

. the laws of nineteen hundred seventy-eight, is hereby amended to read as
follows: S ' -

§ 2-a. Legislative declaration of financial emergency. The legislat\ire hereby
finds and declares that a state of fihancial emergency continues to exist within
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the city, The legislature further finds and declares that the maintenunce by the city
of a balanced budget tn accordance with generally accepted accounting principles and
the city’s borrowing practices are and will continue lo be @ matler of overriding state
concern, and that it is also appropriate and destrable for the legislature to exercise sts
duty under section twelve of article etght of the state constitution to restrict the potwers

- of the city o preveni abuses tn laxation and assessments and tn contracting of

tndebledness by the cily.

§ 11. Bubdivision one of section three of such act is hcreb'y amended to read as
follows:

1. Neither the city nor any covered organization shall borrow or expend sny
monjes, or in any way, directly or indirectly, expressly or implicitly, engage its
eredit durmg [the emergency] any contmt period except in compliance with the
provisions of this act.

§ 12. Section five of auch act is hereby amended to read ns follows:

§ 6. New York state [emergency] financial control board; created. There is
hereby created the New York state [emergency] financial control board. The
board shall be & governmental agency and instrumentality of the state and it
shall have such powers and functions as are set forth in this' act.

§ 13. Subdivision one of section six of such act, as amended by chapter two
hundred one of the laws of nineteen hundred seventy-eight, is hercby amended
to read as follows:

1. The membership of the board shall be the governor, the state comptroller
{pursuant to his authority to supervise the accounts of any political subdivision
of the state), the mayor, the city comptroller and three members appointed by
the governor with the advice and consent of the senate. At least two of the
appointed members shall be residents of the eity or have their principal place of
business in the eity. Such appointed members shall serve at the pleasure of the
governor. The governor shall be the chairman of the board and the governor or
his representative shall preside over all meetings of the board. The board shall
act by majority vote of the entire board. The board shall maintain a record of its
proceedings in such form as it may determine, but such record shall indicate
attendance and all votes cast by each member. Every member of the board, who
is otherwise an elected official of the state or city, shall be entitled to designate a
representative to attend, in his place, meetings of the board and to vote or
otherwise act in his behalf, Written notice of such designation shalt be furnished
to the board by the designating member prior to any meeting attended by his
representative. Any such representative shall serve at the pleasure of the

- designating member. No such representative shall be authorized to delegate any
“of his duties or functions to any other person., The lieutenant governor,

temporary president of the semate, the minority leader of the senate, speaker
and minority leader of the assembly, the president of the couneil of the city of
New York, the city board of estimate acting by majority vote, and the vice-
chairman and the minority leader of the [city] council of the city of New York,
shall each be entitled to appoint a representative to the board. Each such
representative shall be entitled to receive notice of and to attend all meetings of
the board but shall not be entitled to vote. No representative shall be an
employee or officer of the federal, state or city governments. Each representa-
tive shall serve at the pieasure of the appointing official or body, shall be eligible
for reappointment, and shall hold office until his successor has been appointed.

§ 14. Paragraphs a; b and ¢ of subdivision one of section seven of such act,
paragraphs a and b having been amended by chapter two hundred one of -the
laws of nineteen hundred seventy-eight, are hereby amended to read, respeciive-
ly, as follows:
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a. [As set forth in} In accordance with the provisions of section eight of this act,
the board shall (i) consult with the city and the covered organizations in the
preparation of the finaneial plan, and certify to the city the revenue estimates
approved therein, (i) preseribe the form of the financial plan and the supporting
information required in connection therewith, and (iii} exercise the rights of
approval, disapproval and modification with respect to the financial plan;
including [without limitation] but not limited fo the revenue estimates contained
therein. . _

b. The board, to the extent it deems it necessary or [desirable] appropriate in
order to accomplish the purposes of this act, shall establith and adopt
procedures with respect to the (i) proper maintenance of the board fund, [the
fund, the TAN debt serviee account and the RAN debt service account,] (ii) the

~ deposit and investment of revenues in such [funds and accounts) fund and (iii)

disbursement of monies from such [funds and sccounts] fund.

¢. The board shall, from tine to time and to the extent it deems necessary or
[desirable] appropriate in order to accotnplish the purposes of this act, (i) review
the operations, management, efficiency and productivity of such city operations
and of such covered organizations or portions thereof as the board may
determine, and make reports thereon; (ii) audit compliance with the financial
plan in such areas as the board may determine; (iii) recommend to the city and
the covered organizations such measures relating to their operations, manage-
ment, efficiency and productivity as it deems appropriate to reduce costs and
improve services so as to advance the purposes of this act; and (iv) obtain
information of the financial condition and needs of the city and the covered
organizations, Nothing herein shall diminish the powers of the comptroller
otherwise provided by law and the board may request the assistance of the
comptroller in performing the above functions. _

§ 15. Paragraphs e, f and g of subdivision one of secticn seven of such act, the
opening paragraph and subparagraph (i) of paragraph e having been amended
by chapter eight hundred seventy of the laws of nineteen hundred seventy-five,
subparagraphs (ili) and (iv) of paragraph e and paragraphs f and g having been
amended by chapter two hundred one of the laws of nineteen hundred seventy-
eight, are hereby amended to read, respectively, as follows:

e. All contracts entered into by the city or any covered organization must be
consistent with the provisions of this act and must comply with the
requirements of the financial plan as approved by the board. With respect to all
contracts or other obligations to be entered into by the city or any covered
organization after October fifteenth, nineteen hundred seventy-five, requiring
the payment of funds or the incurring of costs by the city or any covered
organization: '

(i) Within twenty days from the effective date of this act the mayor shall

- present to the board proposed regulations respecting the estegories and types of

contracts and other obligations required to be reviewed by the board pursuant

to this subdivision e. Within thirty days from the effective date of this act, the

board shall approve or modify and approve such proposed regulations or
promulgate its own in the event that such proposed regulations are not
submitted to it within the twenty days as provided for herein. Such regulations
may thereafter be modified by the board from time'to time on not less than
thirty days notice to the mayor and the mayor may from time to time propose

‘modifications to the board. Unless expressly disapproved or medified by the.

bonrd within thirty days from the date of submission by the mayor, any such

‘proposed regulations or modifications shall be deemed approved by the board; !
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(i) Prior to entering into any contract or other obligation subject to review
of the board under its regulations, the city or any covered organization shall
submit a copy of such contract or other obligation to the board accompanied by
an analysis of the projected costs of such coniraet or other obligation and a
certification that performance thereof will be in accordance with' (he finuncial
plan, all in such form and with such additional information as the board may
prescribe. ‘The board shall promptly review the terms of such contract or other
obligation and the supporting information in order to determine compliance
with the financial plan; '

(iii) During [an emergency] a conirol period the hoard shall, by order, -

disapprove any contract or other obligation reviewed by it only upon &
determination that, in its judgment, the performance of such cotitract or other
obligation would be inconsistent with the financial plan and the'city or covered
organization shall not enter into such contract or other obligation; '
(iv) During [an emergency] a control period if the board approves the terms of
& reviewed contract or other obligation, the city or cevered organization mauy

enter into such contract or other obligation upon the terms sabmitted to the

board. Failure of the board to notify the city or covered: organization withit
thirty days (or such additional time not exceeding thirty days as the hoard shall
have notified the city or covered organization, that it requires to complete its
review and analysis) after submission to it of a contract or other obligation that
such contract or other obligation. has been disapproved shall be desmed to
constitute board approval thereof,

f. [The] Upon submission thereof by the city, the board shall review the terms of
each proposed long-term and short-term borrowing by the city and any covered
organization to be affected during [an emergency] ¢ control period but after
October fifteenth, nineteen hundred seventy-five, and no such borrowing shall
be made unless approved by the board. Each such proposed borrowsing by a covered
organtzation shall be submitted to the city by the covered organization before it may be
considered by the bourd. Not more than thirty days afler any such submission by a
covered organization the city shall transmil any such proposed terms of borrowing to
the board together with the certification of the city as to whether such praposed tering
of borrowing are in aceordance with the financial plan and are consistent with the
objectives and purposes of this act, Any such submisgion to the cily sholl be
accompanied by a certification of the covered organization that the terms thereof are
i accordance with the financial plan and are consistent with- the objectives or
purposes of this act. The transmittal by the city to the board shall inelude a
recommendation by the city for the approval or disapproval of such proposed terms of
borrowing pursuant to the terms of this paragraph. In the event the city does not
make such transmittal within such thirty day period, such covered organization may
submit such proposed borrowing directly to the board. The board shall disapprove
any borrowing if it determines that such borrowing is inconsistent with the financial
plan or the objectives or purposes of this act. The board shall consult and
coordinate with the municipal assistance corporation for the city of New York
with Tespect to borrowings of the city and any covered organization and shall
receive reports from the municipal assistance corporation for the city of New

York on its review of borrowings by the city. No covered organizations shall be -
- prohibited from issuing bonds or notes to pay outstanding bonds or notes.

8. The board and the comptroller shall receive quarterly reports from the vity
comptroller setting forth the debt service requirernents on all honds and notes of
the city and the covered organizations for the following quarter, which reports
shall be in such form and contain such information as the board shall determine.
Such reports shall be issued no later than sixty days prior to the start of the

N
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quarter to which they pértaih and shall be updated immediately upon each

issusnce of bonds or notes after the date of such report to reflect any change in

debt service requirements as a result of such issuance. 'The hoard also shall
receive. from the city monthly and quarterly financial reports, which reports
shall be [made available by the city to the public, containing substantially the
same information as the city is required to submit to the United States
department of the treasury pursuant to the federal eredit agreement, enterpd
into under-the New York city seasonal financing act of nineteen hundred
seventy-five, notwithstanding the expiration of such agreement, with such
modifications to the form and content of such reports as the city shall propose
and the board shall approve.] in such form and coniain such information as the
board shall determine and shall be made available by the city to the public, In order to
avoid duplicative reports and reporting requirements, to the extent that the city is
requtred to aubmit monthly or quarierly financial reporis to the departmenit of the
{reasury pursuant to any agreement or arrangement made in connection with federal
guaraniees of notes or bonds issued by the city or a state financing ogency, copies of
such reports shall be submitted lo the board in satisfaction of- the monthly. and
quarterly reporting requirements sel forth above, together with such additional
information as the board may require. Each monthly end quarterly report herein
required to be submitted to the hoard must indicate any variance between
aetual and budgeted revenues, expenses or cash for [such quarter] the period

‘covered by such report.

§ 16. Paragraphs (b} and (f) of subdivision three of section seven of such act,

auch subdivision having been added by chapter two hundred one of the laws of

nineteen hundred seventy-eight, are hereby amended to read, respectively, as
follows: : '
(b) The board of collective bargaining constituted pursuant to such chapter,
when reviewing sich report or recommendation before proceeding to other
issues, shall make a'threshold determination. as to whether such report or
recommendation for an increase in wages or fringe benefits is within the [city]
city’s and or covered organization’s financial ability to pay. If the threshold
determination is in the negative, the matter shall be remitted to the impasse
panel for further consideration. If the. threshold determination is in the
aifirmative, the further review of the report or tecommendation with respect to
other issues, if any, shall proceed as provided by law. Unless the parties
stipulate otherwise, the threshold determination shall be made within thirty
days after submission of the report ot recommendation to the board of collective
bargaining. oo _ T '
(f) The court.shall make a de novo review of the record solely for the purpose
of determining whether an award of an-increase in wages or fringe benefits was
within the [city] city’s and or covered organization’s financial ability to pay.
The court’s findings as to such issue shall be based upon a preponderance of all
the evidence set forth in the record. Unless the parties stipulate otherwise,
arguments or submission shall be had within fifteen days after commencement
of the special proceeding and the court shall render its decision within fifteen .
days thereafter, All questions, other than the question relating to the threshold '
determination, shall be reviewed by the appellate division in the same

~ proceeding inf the manner provided by articles seventy-five or seventy-eight of

the civil practice law and rules as may be appropriate, notwithstanding that the
issue would otherwise have been cognizable in the first instance before a special
or trial term of the supreme court. If an appeal shall otherwise lie from such
determination of the appellate division to the court of appeals, notice of such
appeal shall be filed within thirty days after the entry of the final order or
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judgment of the appellate division if such appeal is of right or within ten days
after entry of an order granting leave to appeal and such appeal shall have
preference over all other appenls other than appeals relating to the election law.

§ 17. Bubdivision four of section seven of such act, as added by chapter two
hundred one of the laws of nineteen hundred seventy-eight, is herebhy amended
to read as follows: '

4. During [an emergency] a controt period, except upon approval by the board in
accordance with the provisions of paragraph e or S of subdivision one aof this section,
as the board shall determine, neither the city nor a covered organization shall [not]
enter any -agreement cr other arrangement, whether or not 4t creates a debt of
the city or a covered organization, pursuant to which the revenues or credit of the
city may be directly or indirectly pledged, encumbered, committed or promised,
contingently or otherwise, for the payment of obligations of a public benefit
corporation [except upon approval by the board in accordance with the
provisions of paragraph e of subdivision one of this section), Nothing in this
subdivision shall limit the right of the city to comply with the provisions of any -
existing agreement or other arrangement in respect of the obligations of a public
benefit corporation, .

§ 18. Section seven of such act is hereby amended by adding thereto a now
subdivision seven to read as follows: ‘ ’ )

7. The board may appoint qualified individuals to participale as members of such
audil, productivity or similar commiltees or councils as the city may from time to
timne establish in consultation with the board, Such individuals, however, shall not be
deemed to be officers, employees or agents of the board, The board shall review and
repert on, nol less than annually, the development and implementqu'on of methods
Jor enhancing the productinity of the city’s labor force proposed by any such
commitiee or council, . : .

§ 19. Subdivision six of section seven of such act, such subdivision having
been added by chapter two hundred one of the laws of nineteen hundred
seventy-eight, is hereby amended to read ns follows:

6. The board shall have the authority to make and execute agreements and all
other instruments which the board deems hecessary for the exercise of its powers
and functions [under the act] including, in connection with. any agreement by the

Jederal government or any agency or instrumentality thereof to guarantee the
payment of the principal of or interest on bonds or notes issued by the city or by o
state financing ageney, lo enter tnlo one or more agreements conlaining lerms and
conditions required by the secrelary of the treasury pursuant to the New Vork City
Loan Guarantee Act of 1978, Public Law 96-338 with the federal government or any
agency or inatrumnentality thereof with respect to such guarantee or any matlers
related thereto and to comply with such terms and conditions, : '
§ 20. Section seven-a of such act, as added by chapter two hundred one of the
laws of nineteen hundred seventy-eight, is hereby amended to read a8 follows:
' § 7-a. Reports of the city. {1.] The city shall take such action as may be
necessary to enable & nationally recognized independent certified public
accounting firm or consortium of firms, one of which at least is a nationally
recognized independent certified public accounting firm, to perform an annual
audit in aceordance with generally accepted auditing standards and to furnish to
the board the report on such audit prepared by such firm or consortium of firms,
which report shall include an opinion as to whether the city’s financial
statements have been prepared in accordance with generally accepted accoun-
ting principles [as the application of same may be modified by the board
pursuant to] subject to the provisions of subdivision two-a of section eight of this
act and shall state whether the audit of such financial statements was made in
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accordance with generally accepted auditing standards and accordingly included
such tests of the accounting records and such other auditing procedures as were
considered necessary under the circumstances. Such report shall note the nature and
extent of variations, if any, from generally accepted accounting principles reflected
in the city’s financial statements. The city shall make available for inspection and
copying all books, records, work papers and other data and material as required
by such auditors, and the city shall make its officers and employees available to,
and shall cooperate with such auditors so as to permit such annual audit to be
completed and the report issued to the city and to the board within [one’
hundred twenty days] four months after the close of the eity’s fiscal year.

§ 21, The opening paragraph and paragraphs o and c of subdivision one of

‘section eight of such act, the opening paragraph and paragraph a having been

umended by chapter two hundred one of the laws of nineteen hundred seventy-
eight and paragraph c having been added by such chapter, are hereby amended
to read, respectively, as follows: -

Putsuant to the procedures contained in subdivision three of this section, each
year the city shall develop, and may from time to time modify, with the
approval of the board during [an emergency] e control period, a four year
financial plan covering the city and the covered organizations.

a, For its fiscal yedrs ending June thirtieth, nineteen hundred seventy-nine -
through June thirtieth, nineteen hundred eighty-one, the city’s budget covering all
expenditures other than capital items shall be prepared and balanced so that the
results thereof would not show a deficit when reporled in accordance with the
accounting principles set forth in the state comptroller's uniform system of accounts
for municipalities, as the same may be modified by the compiroller, tn consultation
with the city comptroller, for application to the city; subject to the proviston of

subdivision four of section three thousand thirty-eight of the public authorities law - '

with respect to contributions by the city or other public employer to any relirement
aystem or pension fund and subject to the provision of paragraph (c) of subdivision
five of section three thousand thirty-eight of the public authorities law with respect to
expense tlems tncluded in the capital budget of the ctty. For the fiscal year ending
June thirtieth, nineteen hundred eighty-two, and for each fiscal year thereafter,
the city’s [expense] budget covering all expenditures other than capttal items shall
be prepared and balanced so that the results thereof would-not show a deficit when
reported in accordance with [principles which are consistent with] generally
accepted accounting principles and that permit comparison of the budget with
the report of actual financial results prepared in accordance with generally -
aceepted accounting principles, With respect to finaneial plans that include the
fiscal years ending June thirtieth, nineteen hundred seventy-nine through June
thirtieth, nineteen hundred eighty-one, the city’s budget covering all expenditures
other than capital items shall be prepared in accordance with generally accepled
accounting principles and there shall be substantial progress in each such fiscal
year townrds achieving a city [expense] budget [balanced in accordance with
such] covering all expenditures other than capttal items the resulls of which would

“nob show a deficit when reported in accordance with generally accepled accounting

principles. The city shali eliminate expense items from its capital budget not
later than the commencement of the fiscal year ending June thirtieth, nineteen
hundred eighty-two. For the fiscal year ending June thirtieth, nineteen hundred
eighty-nine, and for each fiscal year thereafter, the [expense] budgets covering all
expenditures other than capital items of each of the covered organizations shall be
prepared and balanced so that the results thereof would not show a defieil when
reported in accordance with [such] generally accepted accounting prineiples; and
for each fiscal yeur prior thereto, there shall be substantial progress towards
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such goal.

¢, Provision shall be made for the payment in full of the debt service on all
borids and notes of the city and the covered organizations (other than notes held
by the municipal assistance corporation for the ctty of New York o the extent that
such corporation has evidenced its infention not to present such notes for payment
during the fiscal year tn which the determination 18 made provided that such notes
were held by such corporation on June thirtieth, nineteen hundred seventy-eight or -
were iasued in exchange for or in refunding or renewal of notes held by such |
corporation on such date), [and] for the adequate funding of programs of the city
and the covered organizations which are mandated by state or federal law and
for which obligations are going to be incurred during the [then ensuing] fiscal
year and for payment of ¢ guaraniee fee or any other amounts required by the United
States of America or any agency or instrumentality thereof tn connection with the
guarantee of the payment of the principal of or interest on bonds or notes {saued by
the cily,

§ 22. Subdivision two-a of section eight of such act, as added by chapter two
hundred one of the laws of nineteen hundred seventy—elght is hereby amended -
to read as follows:

2-a. The city and the board shall confer concerning the projected effect on the

[expense] budgets of the city and the covered organizations of any change in

generally accepted accounting principles, or change in the application [thereof]
of generally accepled accounting principles to the city and the covered organiza-
tions, made after the effective date of this act. If the board determines that

immediate compliance with sueh change will have a material effect on such

{expense] budgets over a time period insufficient to accommodate the effect
without & substantial adverse impact on the delivery of essential services, the
board may authorize and approve a method of phasing the requirements of such
change into such [expense] budgets over such reasonably expeditious time
period as the board deemas appropriate, _

§23. Subdivision three of seetion eight of such act, as amended by chapter
two hundred one of the laws of nineteen hundred seventy-elght is hereby
amended to read as follows:

3. The financial plan shall be developed and, during [an emergency] a control
period, shall be approved, and may from time to time be modified, in a,ccordance
with the following procedures:

a. The city shall, by June first, nineteen hundred seventy-elght prepare and
submit & financial plan to the boa.rd covering the four year period which begins
with the fiseal year ending June thirtieth, nineteen hundred seventy-nine.
Thereafter, ut least fifty days prior to the beginning of each fiseal year or on
such other date as the board may approve upon the request of the city, the city
shall prepare and submit a financial plan to the board covering the four year .
period beginning with such fiscal year, On such dates the mayor shall also
submit to the board the city’s executive expense, revente and capital budgets
for the ensuing fiscal year and a certificate of the mayor stating that such
budgets "are consistent with the financial plan submitted therewith, that
projections contained in the budgets and financial plan are [reasonable} based.
upon reasonable and appraprzate ussumplions and methods of estzmatwn and that
operatmn within the budgets is feasible. - :

b. [Thel (i) During a control period the board shall promptly review each
fmancw,l plan and financigl plan modification submitted by the city. Not more
than forty-five days after submission of a financial plan or more than thirty
days after submission of a financial plan modification the board shall determine
whether the financial plan or financial plan modification is eomplete and
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complies with the standards set forth in ‘subdiyision one of this' section and
[during an emergency .pericd] shall approve or disapprove the financial plan or

financial plan modification in aceordance with the provisions of this section, If

the board determines that the financial plan or financial plan modifieation is
complete and complies with the standards set forth in subdivision one of this
section, the board shall approve the financial plan or financial plan modifica-
tion. Upon making such determination the board shall make a certification to

- the city setting forth revenue estimates approved by the board in accordance

with such determination,
_ (i1) At all times other than during a control period the board shall promptly review
each financial plan and financial plan modification submiited by the city. If the
board determines afler such review thot the financial plan or financial plan
modification submitied by the cily is not in accordance with the standards set forth in
subdivision one of this section, the board shall promptly 8o notify the city and may
take such other action under this act as il deems appropriate.
¢. The board shall disepprove a financial plan or finaneial plan inodification if
during [an emergency] a control period it determines that the financial plan or
finanecial plan modification is incomplete or fails to comply with the provisions
of subdivision one of this section. In disapproving a finanecial plan or a finaneial
plan modification the board may order that one or more of the following actions
be taken: ‘ ’
(i) expenditures or reserves to assure a.vallablhty of amounts required for debt
service requirements on all bonds and notes of the city and the covered

" organizations or expenditures required for adequate funding of programs of the

—

city and the covered organizations mandated by state or federal law and for
which obligations are going to be incurred during the fiscal year, be increased to
the levels required’to provide for their payment in full; .

(ii) the revenue projections [for any source] (or any item thereof) during any
period be adjusted to comply with the standards set forth in subdwnsmn one of
this section; and

(iii) the aggregate expenditures projected for any perlod be reduced to
eonform to revenue estimates certified by the board in order to comply with the
standards set forth in subdivision one of this section.

d. During [an emergency] a control perlod in the event that the clty Bhﬂ.l] for
any reason, fail to submit a financial plan prior to the beginning of a fiscal year,
as required by paragraph a of this subdivision, or in the event that the board has
not, for any reason permitied under this aet, approved g financial plan submitted .
by the city prior to the beginning of a fiscal year, the board shall formulate and
adopt a financial plan to be-effective until the board approves a financial plas
submitted by the city. Any financial plan so formulated by the board shall
comply with the standards set forth in subdivision one of this section. The
budgets and operations of the city and the covered organizations at all times
shall be in conformance and compliance with the financial plan then in effect.

e. After the initial adoption by:the city, or the approval by the board during
[an emergencyl ¢ conirol period, of a financial plan, projections of revenues and-
expenditures and other estimates contained in' the financial plan shall be
reexamined by -the board at least quarterly in consultation with the eity and the

" covered organizations; and during [an emergency] a contro! period the city shall

prepare and submit to the board finaneial plan modifications at such times, in
such detail and within such time periods as the board may require in order to
modify the financial plan to conform to the standards set forth in subdivision

~ one of this section. During [an emergency] a.conirol period in the event the
" board determines that (i) revenue estimates (or any item thereof) must be
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adjusted to ensure compliance with the standards set forth in subdivision one of
this section, or (ii) that the city or a covered organization is expending funds at
n rate that would cause expenditures to exceed the aggregate expenditure
limitation for the city or covered orgamzatlon provided for in the financial plan
[whlch has been approved] then in effect, prior to the expiration of the fiscal
year, the city shall submit a financial plan modification to effect such
adjustments in revenue estimates and reductions in total expenditures as may

“be necessary to conform to such standards or aggregate expenditure limitations.

If during [an emergency] a control period the city fails to [make] submit such
modification after [reductions} such determination as to adjustments in revenue
estimates or such determination as to rates of expenditures, or to [provide] submit
8 financial plan modification in the detail or within the time period specified by
the borrd, or if such modification is disapproved by the board as not conforming
to the standards sel forth in subdivision one of this section, the board may
formulate and adopt such finaneial plan modification as it deems appropriate to
ensure that the financial plan continues to meet [the} such standards [set forth
in subdivision one of this section]. Such modification shall become effective on
its adoption. Notwithstanding the provisions of this section, in the event the
city shall determine that, due to unforeseen events during a fiscal year,
compliance with the stendards set forth in paragraph a of subdivision one of this
section would resplt in a material adverse impact upon the delivery of essential .
services, the city shall notify the board of such determination, together with
such information, projections or analyses relating thereto as the board may

" require, and shall submit a modification to the financial plan refleeting such

determination. During [an emergency] e control period the board shall

“disapprove any such modification unless it finds that (i) the city's determination

is supported by information, projections and analyses which the board deems

‘substantially accurate in all material respects and (i) such events, in its

judgment, warrant such modification to the financial plan to avoid such adverse
impact on the delivery of essential services.

f. The city may, from time to time, submit fmancla] plun modifications for
review by the board. During [an emergency] a control period the board shall
approve such modifications unless it determines that such modifications would
constitute grounds for disapprovalof the financial plan pursuant to paragraph ¢
of this subdivision, or if applicable, pursuant to paragraph e of this subdivision.

g. Anything contained in this act to the contrary notwithstanding, during [an

. emergency] a conirol period the board maey at any time disapprove or after

consuitation with the city revise the revenue estimates (or any item thereof)
prepared by the eity in connection with the preparation of a financial plan or
any modification thereto[,] and determined by the board not io be based on
assumptions and methods of estimation which are reasonable and appropriate under
the circumstances and in view of the objectives and purposes of the act. The boerd
may after consultation with the eity determine the estimated revenues of the
city and the covered organizations provided, however, that any revenues
estimated by the board shall be based on reasonsble and appropriate
assumptions and methods of estimation. ‘

§ 24. The section heading and subdivision one of section nine of such act, as

- amended by chapter two hundred one of the laws of nineteen hundred seventy-

eight, are hereby ampnded to read as follows:

Establishment and application ;of the board fund. 1, There is hereby
established a fund designated the board fund. Commencing on [the effective
date of the financial plan] October twentieth, nineteen hundred seveniy-five, and for
the duration of [an emergency] @ control period, all revenues received or to be
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- received by the city or any covered organization shall, unless exempted by order '

of the board, be revenues of the board fund and shall be for the account of the
ity [and] or the appropriute covered organizations, [but disbursement from the
board fund shall be made by the hoard in accordance with the approved:
finaneial plan,] except (i) to the extent expressly prohibited by federal law, (ii)
where revenues of the city are deposited in the general debt service fund, the
'TAN debt service account or the RAN debt service account, or (iil) where such.
revenues are pledged to the payment of any outstanding bonds, notes or other
obligations of covered organizations or state publie authorities as defined in
section two hundred one of the civil service law. Disbursement from the board
Fund shall be made by the board in accordance with the approved financial plan
except as provided tn. subdivision five of this section nine, Commencing on [the
effective date of the financial plan] October twentieth, nineteen hundred seveniy-

five, and for the duration of [the emergency] a conirol period, alk furids and

decounts established or thereafter established by the ecity or the covered
organizations shall, unless exempted by order of the board, thereafter be funds
and accounts of the bosrd fund except to the extent expressly prohibited by
federal law or'to the extent pledged by covenants or agreements relating to any
outstanding bonds, notes or other abligations of covered organizations or publie
authorities s defined in section two hundred one of the civil service law; and no
monies or funds held in the general debt service fund, the TAN debt service
account or the RAN debt service aceount shall be part of the board fund. All
such accounts of the board shall have such captions and entries as the board
shall determine to be necessary to credit the foregoing revenues and receipts to.
the bonrd fund, The monies of the fund shall not be deemed to be money of the
state or money under its control,

§ 25. Subdivislon four of section nine of such act, as amended by chapter two
hundred one of the laws of nineteen hundred aeventy-mght ia hereby amended
to read ab {ollows:

4, Within the board fund there is hereby established a special aceount
designated the debt service repayment account, The board shall from time to -
timo direct, in accordance with-procedures adopted by the board, the deposit in
the debt service repayment account of such amounts as the board shall, in its
discretion, determine to be sufficient to meet the debt service requirements of
the covered organizations on their bonds and notes (other than bonds and notes
of covered organizations payable from revenues not included in the board fund)
as they become duef,]. Amounts in the debt service repuyment account shall be
used to meet such debt service requirements of the covered organizations.

§ 268. Subdivisions one, twa, three, four, six, seven, eight and nine of section .
nine-4 of such act, such section having been added by chapter two hundred one
of the laws of nineteen hundred seventy-eight, are hereby amended to read,
respoctively, as follows:

1. Commencing [Tuly] on the first [, nineteen hundred seventy-elght] day of the '

first full fiscal quarter subsequent to the first sale of a federally- guaranieed city
obligation, the city shall establish a general debt service fund for the purpose of
paying debt service due or becoming due in the then current fiscal year
[commencing on such date] and in subsequent fiscal years. All monies in the
fund shall be held by the comptroller, who shall administer and maintain the
fund in accordance with the provisions of this section. - : _
2. All payments of or on account of real estate taxes or assessments, other .
than the proceeds of tax anticipation notes, shall be immediately upon recelpt
deposited in such fund. The comptroller shall retain, dleburse and apply monies
in the fund dulmg each month as follows:
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&. During the first month of each fiscal quartet, there shall be retained in the
fund, subject to the provisions of subdivision three of this section, all real estate
tax payments deposited in the fund until there shall have been retained from
monies so deposited during such month an amount equal to the total monthly
debt service, computed as of the date of any disbursement of money from the
fund, for the second and third months of such fiscal quarter; provided that such
amount shall be reduced by any amount already on deposit in the fund which
may be used to pay the monthly debt service for such months, '

For purposes of this section, fiscal quarter shall mean the three-month period
beginning July first, October firat, January first or April first, and monthly debt
service shall mean, as of any date of computation, the amount of monies equal
to the aggregate of (i) all interest payable during such month-on bonds and
notes of the city, plus (ii) the amount of principal (including payments into
sinking funds) maturing or otherwise coming due during such month on all
bonds of the city (excluding principal payments made from sinking funds required
by the terms of certain city bonds), plus (iii) the amount of prineipal to be paid on

“notes of the city during such month from sources other than the proceeds of

bonds or renewal notes (exclugive of revenue anticipation notes and tax

.anticipation notes or renewals thereof issued less than two years prior to the

date of computation)[, plus (iv). ali amounts puyable during such month as
sinking fund payments with respect to bonds of the city]. : :

b. During the second and third months of each fiscal quarter, there shall be
retained in the fund, subject to the provisions of subdivision three of this
section, all real estate tax payments deposited in thie fund until there shall have
been retained from monies so deposited during such month an smount equal to
the total monthly debt service, computed as of the date of any disbursement of
monies from the fund, for the first month of the next succeeding fiscal quarter;
provided that such amount shall be reduced by any amount already on deposit
in the fund which may be used to pay the monthly debt service for such month,

¢. During any month of a fiscai querter, after the retentions required by
paragraphs a and b of this subdivision have been made for such month, the
comptroller shall deposit any remaining balance of real estate taxes received
during such month, first into the TAN debt service account to the extent
required under subdivision six of this seetion, and second into the board fund to .
be applied in accordance with procedures of the board.

d. The city may at any time pay into the fund any moiies required by law to
be used to pay monthly debt service and any other monies available for such
purpose.”

¢. Subject to agreements made with holders or guarantors of outstanding
notes or bonds issued by or for the benefit of the city after the effective date of
this met, the comptroller shall invest the monies retained in the fund in
accordance with law, '

3. The board may approve, subject to agreements made with the holders or
guarantors of outstanding notes or bonds issued by or for the benefit of the city
after the effective date of this act, criteria for caleulating a proportion of real
estate tux receipts to be retained in the fund in order to provide for the retention
of amounts required by the provisions of subdivision two of this.section in lieu of
the relention of all initial receipts as required by such subdivision; provided, that
if the board at any time determines that retentions in the fund pursuant to the
provisions of such subdivision are or are likely to be insufficient to provide for
the payment of monthly debt service when due, in order to ensure that the -
amounts on deposit in the furid will ‘be sufficient to pay monthly debt service
when due, the board shall require (i) that real estate tax receipts be retained in
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the fund in greater amounts or at earlier dates than the provisions of such
subdivision require, or (1i) that other revenues or cash resources of the city be
paid into the fund. The bourd shall consider the impact of earlier or larger
ratention of real estite tax receipts on the city’s seasonal borrowihg require-
ments when determining whether it shall require such additional retention or
that other revenues.or cash resources of the city be paid into the fund. Prior to
the issuance by the city of any bonds or notes, the board shall review any
criteria then in effeot which determine the proportion of real estate tax receipts

“to_be retained in the fund to determine whether the proposed debt service

schedule for such bonds or notes is consistent with the monies which will be
available therefor or whether such criteria should be revised. The board shall
from time fo time take such action as it determines is necessary, including
disapproval of a proposed issue pursuani (o paragraph f of subdivision one of
section seven, 80 that the monies in the fund shall be adequate to meet debt

, service requirements [:;o be in effect after the issuance of such bonda or notes].

4. Commencing on [August] the first.i, nineteen hundred seventy-eight] day of
the second month of the first full fiscal quarter subsequent lo the firat sale of o
federally guaranteed city obligation, the payment of monthly debt service shall be

ade, first, from amounts retained in the fund. Amounts retained in the fund
all be used only to pay debt service of the city. '

8. The city shall determine the date on which the principal due or to become
due on an outstanding issue of tax anticipation notes shall equal ninety percent
of the available tax levy with respect to such issue, and upon reasonable notice
thereof the comptroller shall commence on such date to pay into the TAN debt
service account from collections of such taxes and assessments, after retaining
amounts required to be deposited in the fund, amounts sufficient to pay when
due, the principal of such issue of tax anticipation notes. The puyments of the
principal of tax anticipation notes shall be made, first, from amounts [on
deposit] retained in the TAN debt service account. -

*

- Unpon the issuance of any revenue anticipation notes following the effective

~ date of this act, the comptroller shall establish and, so long as any revenue

anticipation notes shall be outstanding, shall maintain a revenue anticipation
noto debt service secount within the fund for the purpose of paying the principal
of revenue anticipation notes. Kdch specific lype of revenue in anticipation of
which such notes are issued and avatlable for such purpose shall be deposited in such
account immedsately upon receipt by the city. Where such revenue.consisis of state
aid or other revenue to be paid to the city by the comptroller, on the date such revenue ™
is payable o the city, the complroller shall depostt such revenue dirvectly into such
account in liew of payment to the city. All reventres deposited in the RAN debt service
account shall be paid immediately into the board fund except as otherwise provided
tn subdivision eight of thia seciion. '

8. [Commencing on the day when the city determines that] The city shall
determine the date on which the principal due or to become diie on a0 outstanding
issue of revenue anticipation notes shall equal ninety percent of the total
amount of revenue against which such notes were issued remaining to be paid to
the city on or before the fifth day prior to the maturity date of such notes[, the
city shall pay into the RAN debt service account {from amounts received by the
city for} and upon reasonable notice thereof the comptroller shall commence on such
date 1o retain in the RAN debt service account from amounts deposited or io be
deposited therein of each specific type of revenue in anticipation of which revenue
such anticipation notes were issued, an amount sufficient to pay, when due, the
principal of such revenue anticipation notes. Monies retained in such account.
shall vest immediately in the comptroller in trust for the benefil of the holders of the
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revenue anticipation notes in anticipation of which such notes were igsued. No
person having any clatm of any kind in tort, contract or otherwise against such city’
ahall have any right to or clatm against any mondes of the state appropriated by the
state and in anticipation of which such notes have been issued, other than a elaim for
payment by the holders of such notes, and such monies shall not be subject to any
order, judgment, lien, execution, attachment, setoff or counter-claim by.any such
person; provided, however, that nothing contained in this paragraph shall be
construed to limit, impair, impede or otherwise adversely affect in any manner the
rights or remedies of the purchasers and holders and owners of any bonds or notes of
the state or any agency, instrumentality, public benefit corporation or political

subdivision thereof, tncluding the city of New York, under which such purchasers ..

and holders and owners have any right of payment of such bonds or notes by recourse
to state aid or local assistance monies held by the state or for the payment of which
bonds or notes state aid or local assistance monies are a designated source. The

_ payment of the principal of revenue anticipation notes shall be made first from

amounts fon deposit} retained in the RAN debt service account.

9. Whenever the amount contained in the TAN debt service account or the
RAN debt service account exceeds the amount required to be fon deposit]
retained in such account such excess monies, including earnings on tnvestments of
mondes in the fund, shall be withdrawn from such account and paid into the
board fund. ‘

§ 27. Subdivision ten of gection nine-a of such act, as added by chapter two
hundred one of the laws of nineteen hundred seventy-eight, is hereby
renumbered to be subdivision eleven and as so renumbered is amended to read
as follows: - '

11, The limitations imposed upon the city by this section shall be in addition
to any limitations imposed upon the city under the local finance law. In the

“event any provisions of the local finance law shall be inconsistent with the

provisions of this section, the provisions of this section shall prevail. The
requirements of this section shall not apply to any note of the eity held by'the
municipal assistance corporation for the city of New York [on the effective date
of this act] lo the extent that such corporation has evidenced its intentior not (o
present such notes for payment during the fiscal year in which the determination 18
made provided that such notes were held by such corporation on June thiriieth,
nineteen hundred seventy-eight or were issued in_exchange for or in refunding or

renewal of notes held by such corporation on such date.

§ 28, Paragraph e of subdivision two of section nine-a of such act is hereby
renumbered to be subdivision ten of such section,

§ 29. Section nine-a of such act is hereby amended by. adding thereto a new
subdivision twelve to read as follows: :

12. Notwithstanding any other proviston of this gection, the city may, at any time,
subject to approval by the complroller, designate a trust company or bank having its
principal place of business in the state of New York and having the powers af a trust
compony in the state of New York to hold all or any part of the monies in the fund
and to administer and maintain the monies go held in accordance with the applicable
provisions of this section and, any agreements made pursuant thereto.

§ 30. Subdivision one of section nine-b of such act, such section having been
added by chapter two hundred one of the laws of nineteen hundred seventy-
eight, is hereby amended to read as follows: ‘

1. The limitations on short-term borrowing imposed upon the city by this
section shall be in addition to the limitations on short-term borrowing imposed
on the city under the local finance {aw. In the event any provisions of the local
finance law shall ‘be inconsistent with the provisions of this section, the
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provisions of this section shall prevail. For the purposes of this section the terms
“bond anticipation notes”, “tax anticipation notes”, [and] “révenue antieip-
ation notes” and “budget notes” shall not mean one or more of or-any of the

. Tespective notes held by the municipal assistance corporation for the city of

New York-on [the effective date of this act] June thirtieth, nineteen hundred
seventy-eight or any note of the city held by such corporation issued in exchange for
or in refunding or renewal of any such note. : _ :
§ 31. The section heading and subdivisions one and-two of section ten-g of
such act, such seetion having been added by chapter two hundred one of the
laws of nineteen hundred seventy-eight, are hereby amended to réad, rospective-
ly, as follows; SR ' - ; ' _
Covenants, authorizations to agree and remedies. 1. In the event that after the
date on which the provisions of thiis act become operative, any notes or bonds

Ly

‘are issued by the city prior to July first, nineteen hundred eighty-two,. or any
- bonds are issued by a state financing agency, the state of New York hereby

authorizes the city and authoriges and requires such state financing agency to
include a pledge and agreement of the state of New York in any agreement
made by the city or such state financing agency with holders or guarantors of
such notes [and] or bonds that the state will not take any action which will {(a)
substantially impair the authority of the board during [an emergency] a controt
period, as defined in subdivision twelve of section two of this act as in effect on
the date such notes or bonds.are tssued (i) to approve, disapprove, or maodify any
financial plan or financial plan modification, including the revenue [estimates]
progections (or any item thereof) contained therein, [which does not edmply with]

subject to the standards [of] set forth in paragraphs 8, ¢, d, e and f of subdivision

one of section eight of this act as in effect on the date such notes or bonds are

issued and paragraph b of suck subdivision as in effect from time 1o time, (ii) to
disapprove a contract of the city or & covered organization if the performance of
such contract would be inconsistent with the financial plan [and])or to approve
or disapprove proposed short-term [and] or long-term borrowing of the city ora
covered organization eor any agreement or other arrangement referred fo in
subdivision four of section seven of the aet, [and] or (iii) to establish and adopt

procedures with respect to the deposit in and disbursement from the board fund

‘of city revenues; (b) substantially impair the authority of the board to review
: financial plans, financia) plan modifications, contraocts of the city or the covered

organizations and proposed short~term or long-term borrowings of the city[,]
and the covered organizations; (o) substantially impair the independent
maintenance of & separate fund for the payment of debt service on bonds and
notes of the city; (d) alter the composition of the board so that the majority of
the voting members of the board are not officials of the state of New York
elected in a state-wide election op appointees of [such officials] the governor; (e)
terminate the existence of the board prior to-the time to be determined in
aceordance with section thirteen of this act.as in effect on the date such notes or
bonds are issued; (f) ‘substantiaily modify the requirement that the city's
financial statements be gudited by a nationally recognized independent certified

or bonds are issued, or substantmlly‘a_lter the authority of the board, as set forth

in said subdivision to reimpose or terminate [an emergency]-a controt period;

provided, however, that the foregoing pledge snd agreement shall be of no -

further force and effect if at any time (i) there is on deposit in a separate trust

account with a bank, trust compeany or other fiduciary sufficient moneys or
, , L
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direct obligations of the United States or [an agency thereof] obiigations
guaranteed by the United States, the principal of and/or interest on which will
provide moneys to pay punctually when due at maturity or prior to maturity by
redemption, in accordance with their terms, all principal of and interest on all
outstanding riotes [or] and bonds of the eity or such state financing agency
[subject to) contatning this pledge and agreement and irrevocable instructions
from the city or such state financing agency to such bank, trust company or

guarantors of such notes or bonds, :

Upon payment for such obligations tssued pursuant o this act by the origivial and
all subsequent holders tnelusions of the Joregoing covenant shall be deemed concluaive
evidence of valuable consideration received by the state and ctty for such covenant and
of reliance upon such pledge and agreement by any -such holder, The state hereby

based on sovereign immunity in such an action or suit,

2. Every such bond or note which shall [have the benefit of] contain the
pledge and agreement referred to in subdivision one above shall be callable for
redemption [at] commenctng not later than the eleventh anniversary of its date
of issuance and shall contain on its face a recital to such effect, together with the
terms and conditions under which such obligation may be redesmed,

§ 32. Subdivision three of section ten-a of such act is hereby renumbered to be
subdivision seven and such gection is hereby amended by adding thereto four
new subdivisions three, four, five and six, to read, respectively, as follows;

8. The finance board of the city is hereby authorized (o enter info agreements and
to make covenants with any purchaser, holder or guarantor of obligations jssued by
thecity or by a state financing agency to protect and safeguard the security and rights

any of the provisions of this act or of the New York City Loan Guaranty Act of
nineteen hundred seventy-eight, Public Law 86-339, or, in any agreements with the
guarantor of such obligations bui only in such agreements unless otherwise
authorized by law, the compliance with any of the terms and conditions required by
the secretary of the treasury pursuant to such, act, (6) restrictions on the issuance by
the city of its obligations, limstations on the inclusion of expense items in it capital
budgets and financial records, reporting and disclosure requirements in addiiion io
any such resirictions, lmilations or requirements contained in this act, (c)
compliance by the city with its Jinancial plan as modified from time to time, (d)
conditions that would give rise to an event of default on such obligations, and (e)
remedies available {o o purchaser, holder or guarantor of such obligations, ather than
acceleration or the required elimination or reduction of specific municipal
expenditures, including the circumstances, if any, under which a trustee or trustees
or a fiscal agent may be appotnied or may qet as a representative of holders of
obligations issued by the ctty in connection with an tssue or issues of obligations of
the city and the rights, powers and duties which may be vested in such trusiee,
triustees or fiscal agent as such representalive. The atate of New York hereby pledgea
and agrees that it will take no action that would impair the power of the city to
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comply with or to- perform any covenant or agreement made pursuant fo this
subdivision, or any right or remedy of a purchaser, holder or guarantor to enforce
such covenant or agreement; and the city or a stale financing agency is hereby
authorized to inelude such pledge and agreement in any agreement made pursuant to
this subdivision. Nothing confained in this subdivision shall preclude the state from
authorizing the city to exercise, or the city from exercising, any power provided by
law to seek application of laws then in effect under the bankruptcy provisions of the
United States constitution or shall preclude the state from validly exercising its
police powers, ’ _ ‘

4. Notwithstanding any other provision of law, the irustees of any relirement,
pension or annuity fund or system of the state ‘of New York or of the city of New
York are hereby authorized to enter into commitments to purchase and to purchase
notes, bonds or other obligations of the city of New York or of a state financing
agency, the payment in whaole or in part, of interest, principal, or both, s guaranteed
by the secretary of the Treasury of the United States of America pursuant to the New
York City Loan Guarantee Act of 1978, ‘Public Law 95-338, as presently in effector
hereafter amended or to purchase other bonds or notes of such city or of a stale
financing agency prior to June thirtieth, nineteen hundred eighty-two. Such
commitments to purchase shall be binding upon and enforceable aguinst successor
trustees of such relirement, pension or annuily funds or systems of the state of New
York or cily of New York. ' i

5. The secretary of the treasury shall have the right to initiate a proceeding in the

" supreme court of the state of New York in and for the county of New York or the

court of claims of the state of New Vork to oblain a court order or other relief in
connection with any agreements or other {ransactions enlered into by the secretary
relative o his guarantee of the principal, interest, or both of city indebledness.

& Notwithstanding any other provigion of law to the contrary, the governor shall

-have the authorily in connection with any agreement by the Jederal government or any

agency or instrumentality thereof to guarantee the payment of the principal of or
interest on bonds or notes issued by the city of New York or by a state financing

agency, lo enter inlo one or more agreements conlaining lterms and condilions
required by the secretary of the treasury pursuant fo the New York City Loan

.Guarantee .Act of 1978, Public Low 95-339, approved by the comptroller and

approved as to form by the attorney general, with the federal government or any
agency or insirumentality thereof with respect to such guaraniee or any mailers
related theveto and to comply with such terms and conditions.

§ 33, Subdivisions one and three of section eleven of such act, subdivision one
having been amended by chapter two hundred one of the laws of nineteen
hundred seventy-eight, are hereby amended to read, respectively, as follows:

1. During [an emergency] a conirol period, (i) no officer or employee of the
city or of any of the covered organizations shall make or authorize an obligation
or other liability in excess of the amount available therefor under the financial
plan as then in effect; (ii) no officer or employee of the city or of any of the
covered organizations shall involve the city or any of the covered organizations
in any contract or other obligation or liability for the payment of money for any
purpose required to be approved by the board unless such contract, obligation .
or liability has been so approved or deemed to be approved as provided in
paragraphs e and { of subdiyision one of section seven and unless such contraet
or obligation or- liability is in compliance with the financial plan ag then in
effect. ' ‘

3. In addition to any penalty or liability under other law, any officer or
employee of the city or any of the covered organizations who shall knowingly
and willfully violate subdivision one or two of this section shall be subject to

Cb
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appropriate administrative discipline, including, when circumstances warrant,
suspension from duty without pay or removal from office by order of either the
governor or the mayor[;] and fany officer or employee of the city or any of the
covered organizations who shall knowingly and willfully violate subdivision one
or two of this section] shall, upon conviction, be guilty of o misdemeanor.

§ 34. Subdivision a of section twelve of such act, such section having been
added by chapter two hundred one of the laws of nineteen hundred seventy-
eight, is hereby smended to read as follows: '

a. The staté shall save harmless and indemnify members, officers and
employees of and representatives to the board, all of whom shall be desmed
officers and employees of the state for purposes of section seventeen of the
public officers law, against any claim, demand, suit, or judgment arising by
reason of any act or omission to act by such member, officer, employee or
representative occurting in the discharge of his duties and within the scope of his
service on behalf of such [corporation] board ineluding any claim, demand, suit -
or judgment based on allegations that financial loss was susteined by any person
in connection with the acquisition, disposition or holding of securities or other
obligations. In the event-of any such claim, demand, suit or judgment, a
member, officer or employee of or representative to the board shall be saved
harmless and indemnified, notwithstanding the limitations of subdivision one of
section seventeen of the public officers law, unless such individual is found by a
final judicial determination not to have acted, in good faith, for a purpose which
he reasonably believed to be in the best interest of the board or not to have had
reasonable cause to believe that his conduct was lawful. :

§ 35. Section thirteen of such act, as added by chapter two hundred one of the
" laws of nineteen hundred seventy-eight, is hereby amended to read as follows:

§ 13. Termination. This eet shall terminate on the earlier of (a) [on] July first,
two thousand eight or (b) the date (i) when all bonds and notes containing the
pledge and agreement authorized by subdivision one of section ten-a of this act
are refunded, redeemed, discharged or otherwise defensed, or (1z) when there shall
no longer be outstanding -any guarantee by the United States of America or any
.agency or tnstrumentalily thereof as to payment of principal of or interest on any
note or bond issued by the city or a state financing agency, whichever of () or (11)
shall occur [earlier] later. ‘ ' : :

§ 36. Such act is hereby amended by adding thercto two new sections fourteen
and fifteen to read, respectively, as follows: ‘

§ 14. Separability. If any clause, sentence, paragraph, subdiviston, or other part
of this act shall for any reason be adjudged by any court of competent Jurisdiction to
be unconatitutional or otherwise invalid, such judgment shall not affect, impair, or
invalidate the remainder of this act, but shall be confined in its operation lo the
clause, sentence, paragraph, subdivision or purt thereof directly involved in the
controversy in which such judgment shall have been rendered and it shall be construed
to have been the legislative intent lo pass this act without such unconstitutional, or
invalid part therein, . :

§ 16. Court preference. If any section, part or provision of this act shall be
declared unconstitutional or invalid or ineffective by any court of this state, any
appeal of such judgment or order shall have preference over all other couses in any
court of this state. Service upon the adverse party of ¢ notice of appeal shall stay the
effect of the judgment or order appealed from pending the hearing and delerinination
of the appeal, S

§ 37. Section 54.10 of the local finance law, as added by chapter two hundred
one of the laws of nineteen hundred seventy-eight, is hereby amended to read as
follows: :
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§ 54.10 Costs of sales. Subject to the provisions of the financial emergency act for
the city of New York but notwithstanding any other law to the contrary.

_{a) To facilitate the marketing of any issue of bonds or notes of the city of
New York issued on or before June thirtieth, nineteen hundred eighty-two,
without further approval, the mayor and compiroller of such city may, aubject to
the limitations on private sales of bonds provided by law:

(i) arrange for the underwriting of its bonds or notes [at private sale] through
negotiated agreement[,] or public letting, and provide for conipensation for
services rendered tn connection with such underwhiting [to be provided] by
negotiated fee or by sale of such bonds or notes to an underwriter at A -price of
less than the sum of par value of, and the accrued interest on, such obligations;
or .

(ii) arrange for the private sale of its bonds or notes through negotiated
agreement, and provide for compensation for services rendered in connection with
such sales [to be provided] by negotiated fee, if required. ‘

The cost of such underwriting or private placement shall be deemed a
preliminary cost for purposes of section 11.00 of this chapter.

(b) Without further approval the mayor and comptroller of the city of New York
may provide for or enter into agreements which provide for the payment of a
guaraniee fee or any other amounis required by the United States of America or any
agency or instrumentality thereof in connection with any guarantee of the payment of
the principal of or inferest on bonds or notes issued by such, city or the munteipal
asststance corporation for the city of New York, o

{c) Without further approval the mayor and comptroller of the city of New York
may provide for or enler into agreements which provide for the paymeni of
compensation by negotiated fee or otherwise to o financial advisor to such city
engaged pursuani lo any agreement with the secretary of the. Treasury in connection
with the guarantee by the United States of America or any agency or tnstrumentality
thereof of the principal of or interest on bonds or notes issued by such city or the
municipal assistance corporation for the city of New York or to enhance the eity’s
ability to market its obligations to the public, : "

(d) Without further approval the mayor and the comptroller of the city of New
York may provide for or enter inlo agreements which provide for the compensation by
negotiated fee or otherwise of a trust combany or bank having the powers of a trust
company in the state of New York to hold, maintain and administer Sfunds in
accordance with the provisions of section ninea of the New York state financial
emergency act for the city of New York. ﬁ ‘

(e) Without further approval the mayor and the compiroller of the cily of New
York may provide for or enter into agreements which provide for the payment of any

- amount required in exchange for @ commitment to purchase bonds or notes of the city.

§ 38. Section 85.00 of such law, as amended by chapter eight hundred seventy -
of the laws of nineteen hundred seventy-five, is hereby amended to read as

§ 85.00 Limitation of provisions; emergency period, No provisions of this title,
other than section 86.80, shall be applicable to the city of New York. The provisions
of this title shall be applicable (a) only to a municipality, other than the eity of
New York, with respect to which the legislature has declared that a state of
financial emergency exists, and (b) only during [the] such emergency period [as
that term is defined in section two of the New York state financial emergency
act for the city of New York or as such period] as may be specified by the

" legislature for any [other] municipality, other than the city of New York, [to

which the provisions of this title may be applicable]; provided, however, that
the provisions of section 85.80 of this title shall apply to any municipality,
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including the city of New York, at any time. As used in this title, the term
“‘emergency financip| control board” shall mean any such board established by.
state law for the municipality, and the term “covered organization’ shall mean
any such organization gs defined in the act declaring that a state of financial
emergency exists for suoh municipality. Nothing contained in this title shall be

construed to limit or stay any emergency financial control board from doing any.

'§ 39, Section 85.80 of such law, as added by chapter eight hundred sixty-eight
of the laws of nineteen hundred seventy-five, is hereby amended to read as
follows:

§ 85.80 Authority for muhicipality or emergency financial control hoged to file ,
petition under federa] statute, [In addition to, or in lieu of, filing & petition
under this title, a] A municipality or its emergency financial control board in

addition to, or tn liey of, filing a petition under this title, or the city of New Vork or
the New York state financial control board, may file any petition with any United
States district coupt or court of bankruptey undey &ny provision of the laws of
the United States, now or hereafter in effect, for the composition or adjustment
of municipa! indebtedness, Nothing contained in this title shall be construed to
limit the authorization granted by this section, ' ‘

read as follows: _

c. Bonds issued on gp after January first, nineteen hundred thirty-nine, shall
not be refunded within five yeurs after the date of originai 1ssue. This restriction
shall not apply to bonds issyed by the city of New York or to bonds issued. to
refund; - : :

1. Bonds issued, op

2. Bonds issued to redeem notes, certificates or other evidences of temporary;

amended by chapter two hundred one of the laws'of nineteen hundred Seventy-
eight, is herehy amended to read as foliows: _

3. Outstanding bonds may, pursuant to a power to recall and redeem or with
the consent of the holders thereof, be exchanged for refunding bonds (i) if the
refunding bonds are to begr interest at a rate equal to or lower than that borne
by the bonds to be refunded or (ii) if, in-the case-of the city of New York prior to
July first, nineteen hundred eighty-two, the annual payment required for
principal and interest on the refunding bond is less than the annual payment
required for principal and interest on the bond to be refunded, in each ease such
annual payments to he determined by dividing the tota] principal and interest

of New York after June thirtieth, nineteen hundred seventy-eight and prior to
July first, nineteen hundred eighty-two and contain tovenants referring to the
existence of the New York state emergency financial control board for the city
of New York or any other covenants relating to matters other than the prompt
bayment of principal and interest on the obligations when due and the refunding
bond [is without a covenant roferring to the existence of New York state

emergency financial control board for the city of New York or any other
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federal government. ! ' :

§ 42. Bubdivision one of paragraph b of section 80.10 of such law, a8 amended
by chapter two hundred one of the laws of nineteen hundred geventy-elght, is
hereby amended to read as follows:

1. A municipality, school district or district corporation may issue serial bonds
on ot before June thirtieth, nineteen hundred seventy-nine, and the city of New
York may, in addition, issue serial bonds fon or pefore June thirtieth, nineteefl
hundred eighty-twol during such period as the payment of princtpal or tnlerest on

_any of ils bonds or notes shall be guaranteed by the federal government, to.refund all

or any portion of an issue of outstanding serin! bonds issued on or after January

" first, nineteen hundred seventy, in the manner and subject t0 the limitations

and conditions set forth in this section. The principal amount of refunding
bonds shall not exceed an amount sufficient to pay the sum of (a) the principal
amount of the bonds to be refunded, which is outstanding as of the date of issue
of the refunding bonds, (b) the aggregate amount of unmatured interest payable
on the bonds to be refunded to and including either the date or dates such bonds
mature or, if such bonds are to be called for redemption prior to their maturities,
the date or dates set for such redemption in aecordance with the refunding
financia! plan, (¢) redemption premiums, if any, payable on the bonds to be
refunded as of such redemption date or dates, and (d) costs and expenses
incidental to the issuance of the refunding bonds, including the development of
the refunding financial plan, and of executing and performing the terms and
‘econditions of the esecrow contract and all fees and charges of the escrow holder.

§ 43. Subparagraph (b) of aibdivision two of paragraph b of gection 90.10 of
quch law, as added by chapter two hundred one of the laws of nineteen hundred
seventy-eight, is hereby amended to read as follows: S

(b) Notwithstanding the provisions of subparagraph (a) of this subdivision,
the city of New York may also issue refunding bonds (i) if the annual payment
required for principal and interest on the refunding bond is loss than the annual
‘payment required for principal and interest on the bond to be refunded, in each
‘ease such annual payments to be determined by dividing the total principal and
interest payments due over the remaining life of the pond by the number of
years o maturity of the hond or (i) if the bond to be refunded contains &
covenant referring to the existence of the New York state emergency financial
control board for the eity of New York or any other covenant relating to
matters other than the prompt payment' of principal and interest on the
obligation when due, and the refunding bond [contains no covenant relating to
matters other than the prompt payment of principal and interest on the
obligation when due] omits or modifies ony such covenant or (1ii) of the bond to be
refunded 18 guaranteed by the federal government. . ' : ' :

§ 44. Subdivision three of paragraph j of section 90.10 of such law, a8
amended by chapter two hundred one of the laws of nineteen hundred seventy-
gight, is hereby amended to read as follows: '

3. Outstending bonds may, with the consent of the holders thereof, be
exchanged for refunding bonds (1) if the refunding bonds are to bear interest at a
rate equal to or lower than that borne by the bonds to be refunded, or @iy if, in-
{he cage of the city of New York, the annual payment required for principal"and
interest on the refunding bond is less then the annual payment reqquired for
principal and interest on the bond to be refunded, in each case such annual
payments to be determined by dividing the total principal and interest
payments due over the remaining life of the bond by the number of years to
maturity of the bond, or (i) if, in the case of the city of New York, the bond to

 be refunded contains & covenant referring to the existence of the New York state
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emergency financial control hoard for the city of New York or any other
covenant relating to matters other than the prompt payment of prineipal and
interest on the obligation when due, and the refunding bond [contains no
covenant relating to matters other than the prompt peyment of principal and
interest on the obligations when due] omits or modifies any such covenant, oy (1y)
if, in the case of the city of New York, the bond to be refunded ia guaranteed by the
Jederal goverriment, . ' : .
§ 46. Section 165.20 of such law, as added by ehapter two hundred one of the

.laws of nineteen hundred seventy-eight, is hereby amended to read as follows:

§ 1685.20 Exchange of certain bonds or notes. Notwithstanding any other
provisions of this chapter, the city of New York prior to July first, nineteen
hundred eighty-two shall be authorized to exchange bonds or notes of such city
for any notes of such city held by the municipal assistance corporation for the
city of New York as provided in[section) sections three thousand thirty-five and
three thousand thirty-seven of the public authorities law. ‘

- § 48, Paragraph j of section 26.00 of such law is hereby repealed.

§ 47. Section three-a of the general municipal law, as separately amended by
chapters seven and eleven hundred two of the laws of nineteen hundred sixty-
nine, is hereby amended to read as follows: ‘

§ 3-a. Rate of interest on judgments and accrued claims against municipal
corporations. 1. Except as provided in [subdivision] subdivisions two and Jour of

* this section, the rate of interest to be paid by a municipal corporation upon any

judgment or accrued claim against the municipal corporation shall not exceed
three per centum per annum. - e
2. The rate of interest to be paid upon any judgment or averued claim against

" the municipal corporation arising out of condemnation proceedings or action to

recover damages for wrongful death shall not exceed six per centum per annum.

3. The term “municipal corporation” as used in this section shall mean and
include a city, county, village, town, school district, fire district, a special or
public district organized for the purpose of financing the costs of public
improvements or & pension or retirement system supported in whole or in part
by any such city, county, village, town, school district or special or publie
district, ‘

4. Payments of interest or principal on any note of bond of the city of New York
issued on or after the effective date of this act which is guoranteed under the New
York City Loan Guarantee Act of 1978, Public Law 95-339, and which such city
has not paid or made funds avaslable to pay when due, shall acerue interest at the
rate borne for principal by such obligation from such due date undil (i) there shall
have been deposited with an independent trustee aufficient monies to cover such
overdue payment and any inlerest accrued thereon to the date of such deposil and (i1)
the making of such depoait shall have been announced Jor lhree days tn suecession n
a newspaper of general circulation in the city of New York,

§.48. Section one of chapter fifty of the laws of nineteen hundred seventy-
eight relating to State Purposes is hereby amended to read as follows:

FEDERAL COUNTERCYCLICAL ASSISTANCE FUND
For puyments for the purposes herein stated in accordance with :
the following schedule................ivvvesoveereeseoeeeooooe 111,000,000

Schedule
[Department of Taxation and Finance :
For the payment to counties, cities, towns, and villages of a
-portion of the per capita contribution for the support of local -
government in accordance with section fifty-four of the state
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‘finance law. Notwithstanding the provisions of such section,
the amount payable to any city, county, town or village from

this appropriation during the state fiscal year eommencing |
April first, nineteen hundred seventy-eight shall be calculated

by multiplying the amount payable to such city, county,
town or village pursuant to such section by thirty-three
million dollars and dividing the resultant amount by an
amount equivalent to the total amount payable to all such
cities, counties, towns and villages pursuant to such section
during such state fiscal year. Any amount payable from this
~ appropriation shall be paid in addition to any other amount

payable pursuant to this chapter.........ininne.

Department of Social Services
For the payment of state aid lo the city of New York and paymenis

lo the federal government for expenditures made pursuant to the

soetal services law and the state plan for the individual and family

. grant program under the federal disaster relief act of 1974 The

moneys hereby appropriated are to be available for payment of state
aid heretofore accrued or hereafier to @ectUe. ...

33,000,000]

88,000,000

§ 40. Bection one of chapter fifty-three of the laws of nineteen hundred
seventy-sight relating to Local Assistance is hereby amended to rend as follows:

" DEPARTMENT OF TAXATION AND FINANCE

For the payment to counties, cities, towns, and villages of a
portion of the per oapita contribution for the support of local
government in accordance with section fifty-four of the state
finance law. Notwithstanding the provisions of such section,
the amotint payable to any city, county, town or village from
this appropriation during the state fiscal year cotnmencing

April first, nineteen hundred seventy-eight shall be calculated

by multiplying the amount payable to such city, county,
town or village pursuant to such section by fifty-eight million
dollars and dividing the resultant amount by an amount
equivalent to the total amount payable to all such cities,
counties, towns and villages pursuant to such section during
‘such state fiscal year and provided that for any city with o
population in excess of one million, and for all counties, towns,
‘and all other municipalities with a fiscal year ending December
thirty-first the entitlement period for any payment pursuant io
this appropriation shall commence July first, nineteen hundred
seventy-etght.

Any amount payable from this appropriation shall be paid in
addition to any other amount payable pursuant to this
chapter. .

Notwithstanding the provisions of ary other law, no part of the
appropriation made herein shall be available for the purpose
designated until a certificate of approval of availability shall
have been issued by the director of the budget, and & copy of
such certificate filed with the state comptroller, the chairman
of the senate finance committee and the chairman of the
assembly ways and means committee, which certificate shall

got forth the date or. dates during the state fiscal year

commencing April first, nineteen hundred seventy-eight on
which monies appropriated pursuant to this paragraph shall






