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5 July 1979 MUNICIPAL
ASSISTANCE
. CORPORATION

Honorable Richard A. Brown FOR THE CITY

Counsel to the Governor
Robert F. Vagt OF NEW YORK
Executive Director

Senate Bill No. 2111
Assembly Bill No. 2807

The Senate and Assembly have passed a bill -- 8. 2111, A. 2807
(the "Bill") -- which would amend the New York State Financial
Emergency Act For The City of New York to require the New York
State Financial Control Board (the "FCB") to review on an
individual basis the terms of New York City lease arrangements
with day care facilities, by prohibiting the FCB from approving
expenditures by the City for such leases if they violate certain
restrictions set forth in the Bill. I urge you to recommend

to the Governox that he veto the Bill.

The powers granted to the FCB were carefully negotiated to
provide the FCB with sufficient authority to carry out the
necessary fiscal oversight of the City without raising subgtantial
legal gquestions as to their enforceability. Such questions might
undercut the viability of the Four Year Financing Plan to provide
financing for the City of New York from 1979 through 1982.

If, as a result of the Bill, litigation is filed challenging
the validity of the Financial Emergency Act, the pendency of
gsuch litigation could jeopardize not only sales of MAC bonds
but also sales of Federally guaranteed City bonds. The life
of the FCB was extended in 1978 because the Governor, the
State Legislature and the participants to the City's financing
program agreed that continuation of the FCB was essential to
the formation, implementation and success of the Four Year
Financing Plan. As you know, the Four Year Plan calls for

the Municipal Assistance Corporation For The City of New York
("MAC") to sell $1.9 billion of its bonds in the next three
years, $1.4 billion to various financial institutions and
pension funds. A condition to each such sale is the requirement
that the MAC's bond counsel, Hawkins, Delafield & Wood, render
their opinion that the Financial Emergency Act, as amended to the
date of such opinion, is valid. Hawking, Delafield & Wood

has informed us that they believe that the Bill, as passed,

is probably unconstitutional and likely to be challenged in
litigation. If the Governor were to sign the Bill, Hawkins
might be unable to render an opinion in the form required by
the Bond Purchase Agreement providing for such $1.4 billion
sales, thus jeopardizing the Four Year Plan.

In addition to jeopardizing sales of'MAC bonds, enactment of
the Bill could threaten the issuance of Federal guarantees on
up to $1.75 billion of City bonds. The obligation of the United
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States to issue guarantees is conditioned upon receipt of repre-
sentations from the Governor, as well as the Mayor and Comptroller
of the City, the Chairman of MAC, and the Executive Director

of the FCB, among others, that the Financial Emergency Act,

as amended to the date of such representations, "has been

validly enacted...in accordance with the laws of State, including
the State Constitution." Constitutional questions or pending
litigation challenging a section of the Financial Emergency Act,
such as the section proposed to be added by the Bill, could

make it difficult for one or more of the necessary parties

to make the required representation. In addition, the form

of the Attorney General's opinion, reguired for each such
issuance of guarantees, states that "no other action, suit,
proceeding or investigation is pending, [aside from two

specified suits]...challenging the validity of the [Financial
Emergency] Act."

MAC is also concerned that this legislation could set a
precedent for enacting a host of other, similar provisions.
Saddling the FCB with responsibility for enforcing such
specific prohibitions can only detract from the public
perception of the importance of the Board and from the Board's
ability to perform the functions for which it was established,
i.e., monitoring the broad financial and economic issues
confronting the City. An effective Financial Control Board

is important to the fiscal strength of the State and the
continued fiscal recovery of the City, and should not be
undermined by passage of legislation such as this.

I, therefore, respectfully request that the Bill be vetoed.

T
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MEMORANDUM

To: Honorable Richard A. Brown
Counsel to the Governor
/ -
.From: John C. Bende;ﬂ~~~f‘ CTF;ZS’ &
General CounSt—:"]\.\w e L C’%@L-——-—w
RE: Senate Bill No. 2111;

Assembly Bill No. 2807

Date: June 25, 1977

" This bill would amend the provisions of the New York

' State Financial Emergency Act for the City of New York (the
"Act") by adding a section which imposes restrictions on the
City in connection with the leasing of day care facilities

and which prohibits the Financial Control Board from approving
payment from the Board fund for expenditures which are in
violation of such restrictions.

At the time of its enactment in 1975, the legislative
findings and statement of purpose contained in the Act declared
that in order to end the state of emergency and restore the City
to financial health:

...the state must undertake an extraordinary
exercise of its police and emergency powers
under the state constitution, and exercise
controls and supervision over the financial
affairs of the city of New York, but in a
manner intended to preserve the ability of city
officials to determine programs and expenditure
priorities within financial resourcos.
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The 1978 legislative findings and statement of purpose
repeated this basic principle, which underlies the present
Act and which has always governed the functioning of the
Control Board. Indeed this principle is explicitly repeated
in Section 4 of the Act, which provides as follows:

§4. Power of city or covered organization to
determine the expenditure of availlable
funds.

Nothing contained in this act shall be
construed to limit the power of the city or a
covered organization to determine, from time to
time, within available funds for the city or for
such covered organization, the purposes for which
expenditures are to be made by the city or such
covered organization and the amounts of such ex-
penditures, consistent with the aggregate ex-
penditures then permitted under the financial
plan for the city or such covered organization.

The section proposed by the bill violates this basic
principle by limiting the City's power to determine the purposes
for which its expenditures are to be made and the amounts of
those expenditures. Whether or not such limitations might
reasonably be part of State legislation requlating day care
centers, they have no place in the Financial Emergency Act.

They are inconsistent with one of the basic principles re-
flected in the Act and expressly conflict with the provisions
of Section 4. In the context of the Financial Emergency Act,
the bill raises serious constitutional problems concerning the
extent of the State's power to intervene in municipal operations
and,to the extent that it purports to void existing leases,
raises additional constitutional issues.

Needless to say, there are enormous practical problems
incumbent in assigning to the Control Board the responsibility
to examine each and every lease arrangement of the City in
connection with each and every day care facility and to make
determinations such as whether the internal space of a particular
day care facility exceeds a total gross square footage of 110
square feet per child. This bill, if enacted, would serve as
a dangerous precedent for specialized interest groups who may
seek to use the Control Board as a means of supplanting the
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Mayor, the City Council and the Board of Estimate and re-—
allocating the resources of the City of New York outside the
normal governmental processes.

For the foregoing reasons, I strongly urge that this
bill be vetoed.
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STATE OF NEW YORK
8. 2111 | | A. 2807
) 1978-198? Regular Sessions |

SENATE\TASSEMBLY
o _' Mruar_ya, 1978 -

Y

BEATTY, CONNOR, McCALL, MENDEZ—read twice and ordered printed
and when printed to be committed to the Committee on Finance

1

IN ASBEMBLY-—Introduced by M. of A. VANN —Multi-Sponsored by—M. of

A BOYLAND, FARRELL, FERRIS, FORTUNE, GOTTFRIED, JENKINS,

G. W. MILLER, NADLER, NINE, ROBLES, SERRANO, SIEGEL—read
once and referred to the Committee on Ways and Means

AN ACT to amend the New York state flnanclal emergency act for the clty of

New York, in relation to the expenditure of emergency flnancial control board

funds for the leasing of day care facllitles In the city of New York, prescribing
criterla governing same

The People of the State of New York, represented in Senale and Assembly, do
enact as follows: ' )

Bection 1. Section two of chapter eight hundred sixty-eight of the laws of
nineteen hundred seventy-five, constituting the New York state financial
emergency act for the city of New York, is amended by adding a new section
sixteen to read as follows: ‘

§ 16. Expenditure prohibitions. Notwithstanding any other provision of law, the
city of New York is prohibited from holding any lease for any day care Jacility

Y"'The eity of New York is prohibiled from holding any lease for any day care
Jacility purpose wherein the internal space shall exceed a tolal gross square fuolage
(tncluding offices, kitchens, storage, haltways, etc.) of one hundred ten square Jeet
per child, or wherein the extension space {yard and roof apace) shall exceed o total
gross square foolage of fifty square feel per child,

The city of New York is prohibited Jrom direct payment of real estate taxes on any

- Jacility which the ity may directly lease for day care facilily purposes or on any

Jacility for which the city may reimburse the holder of a lease for day care facility
purposes.

The city is prohibited from holding or reimbursing the holder of any lease for day
care factlily purposes wherein the city is required to pay from city, state or federal

Junda a rental price per square Joot of tnterior space which exceeds four dollars and

"EXPLANATION — Matter it italica u new; matter in brackets { ] is old law to be omitted.
' LBDO-41-157

IN BEN ATE—Introduced by Sens. OWENS, BABBUSH, BARTOSIEWICZ, -

. purpose wherein the total cost of said lease for a day care facility shall exceed sizieen IR PR IR
. percent of the total cost budget of the duy care program operated in said Jacility, — -7
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twenty-five cents per square fool per year, and/or wherein the rentul price per square
foot of exterior space (yard or voof) exceeds sixty-five cents per square foot per year,
and/or wherein the rental price for basement space exceeds one dollar and fiftern
cenls per square fool per year.

Wherein the city may currently hold day care facility leases which are in violation
of this act, the city is authorized to continue such leases for a period of sizly duys
after this uct takes effect. The city shall use said sixty days to renegoliale such leases
in compliance with this act al the end of said sixty duys, all non-complying leases
shall be in fact null and void, and the city shall be exempt from all liabilities to the
former landlord for such non-complying leases. The moneys saved as a resull of the
aforesatd negotiations of direct leases which are in violation of this act shall be
reprogrammed back into the budget of the New York city agency for child
development day care program and shall be used lo restore previous culs in the day
care program. hi ' '

The state of New York is prohibited from reimbursing the city of New York for
any day care facility and/or day care program purposes in a city leased focility
wherein the cily’s lease of said facility for day care purposes are in violalion of this
acl.

The New York mlate emergency finencial control board is prohibited from

approving any expenditure for payment from the emergency econtrol board fund

wherein said expenditure was incumbered or is in fact in violation of this act.
§ 2. This act shall take effect immediately. '
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STATE OF NEW YORK
s.er7 - - A BB
® - o "1979-1980 Regiuar Sessions

“DENATE-*A SSEMBLY

June 14, 1979

IN SENATE-—-—Introduced by’ Sens. ANDERSON MARCHI, LaVALLE,

McCALL, OHRENSTEIN, CALANDRA, FLYNN G()ODMAN (JOLD

HALPLRIN KNORR, LEICHTLR MEGA PADAVAN STAFFORD—

read twice and ordered printed, and when pnnted to be committed to the
Committee on Rules

"IN ASSEMBLY—Introduced by COMMITTEE ON RULES—(at request of
M. of A. Lipschutz, Weprin, Abramson, Cooperman, Butler, Goldstein, Lafay-
ette, N 1001031 Schmidt, Seminerio, Stavisk , Wilson)—read once and referred 1o
- o the Lommlttee on ngher Education
AN ACT to amend the education law, In relation to making technical changes
relating to the continuation of the city university of New York and the

continuation of the city university construction fund

The People of the State of New York, represented in Senate and Assombly, do
enacl as follows: 4

Section 1. Paragraph (f) of subdivision two of section sixty-two hundred four
of the education law, as added by a chapter of the laws of nineteen hundred
seventy-nine relatmg to amendlng the education law in relation to the
continuation of the city university of New York, as proposed in legislative bill
no. 8 6372 and A 8273, is amended to read as fol]ows

(f) The five trustees appointed by the mayor shall [be residents of the city of
New York] include at least one resident of each of the five boroughs of the city of
New York.

§2 Section sixty-two hundred nineteen of suoh law, as added by such chapter
10 is amended to read as follows:

1l - §6219. Conveyance of property. 1. a. The city of New York shall on or before
12 ‘Jenuary firsl, ninéleen hundred eighty, by resolution or resolutions of the board
13 of estimate of such city or by instruments authorized by such resolutions,
14 convey to the state of New York all right, title and interest to all real property
15 owned by the cify and used by such university for senior college purposes
16. notwithstanding the prov;smns of any general, special or local law, or code or
17 charter. ’

18 b. All such conveyances shall conta.ln a provision that if such real property
19 censes to be used for such purpose, title to such property shall revert to the city

i

@O0 =T b B3 B —

EXPLANATION — Matter in ilelica ia new; matter in bracketa [ ] is old law to beomitted.
: ' LBD9-39-1870
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of New York, Notwithstanding the fore{}oing reverier, on the request of the city
university construetion fund, the commissioner of general services of the state of New

- York may, for the, purposes of dormitory authority financing of any facility

conveyed by the city of New York pursuant to paragraph a of thiz subdivision, sell
convey, lease or exchange or otherwise make available to the dormitory authority, for
a nominal consideration any such property, subject to the provision that if title shall
be reconveyed to the slate of New York by the dormitory authority. When such
indebtedness 1s satisfied such property shall again be subject to the reverter provided
Jor by this paragraph. The conveyance to the dormitory authority shall be free of the
reverler provided for by this paragraph.

2. Real property being used on the effective date of this article or to be used
by the city university for senior college purposes which is encumbered by bonds,
mortgages or similar debt instruments and title to which is held by an agency of
the state subject to the provision that such title shall be conveyed to the city of
New York by such state agency when such outstanding indebtedness has been
satisfied, shall upon being so conveyed to such city by such agency thereupon be
re-conveyed by such city to the [state] city university of New York [pursuant to
the provisions of paragraph b of subdivision one of this section].

.§ 3. Subparagraph ¢ of paragraph two of subdivision A of section sixty-two
hundred twenty-one of such law, as added by such chapter, is amended to read"
as follows: ' .

¢. The amounts specifizd in this [peragraph] subdivision shall be exclusive of
monies payable by such city for campus schools, all unfunded accrued liability
payments required to be made pursuant to chapters nine hundred seventy-five,
nine hundred seventy-six and nine hundred seventy-seven of the laws of
nineteen hundred seventy-seven with respect to pension contributions, and debt
service on bonds attributable to such university pursuant to article one hundred
twenty-five-B of this chapter.

§ 4. The opening undesignated paragraph of subdivision one of section sixty-
two hundred seventy-four of such law, as amended by such chapter, is amended
to read as follows: '

[The} For the period beginning July first, nineteen hundred seventy-nine and
ending December thirty-first; nineteen hundred seventy-nine, the fund shall continue
to be administered by the trustees of the cily university construction fund in office as
of June thirtieth, nineteen hundred seventy-nine, Effective January first, nineteen
hundred eighty the fund shall be administered by seven trustees, among whom
shall be two ex-officio trustees, one of whom shall be the director of the division
of the budget of the state of New York, or Ais or her designee and the other of

. whom shall be the chairperson of the board of-trustees of the city university.

The five other trustees shall be dppointed as follows:
§ 5. This act shall take effect on the same date as such chapter of the laws of
nineteen hundred seventy-nine."

i
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1979-1980 Regular Sessiona

SENATE-ASSEMBLY

- June 13, 1979

IN SbN ATE— Introduced by Sens. ANDERSON,; MAR(‘HI LaVALLIL .
McCALL, OHRENSTEIN, CALANDRA, FLYNN (xOODMAN
HALPERIN, KNORR, LEICHTER, MEGA, PADAVAN,
%’l‘AFFORD——read twice and ordered printed, and when prmted to be com-
mitted to the Committee on Rules

IN ASSEMBLY—Introduced by M. of A, SIEGEL, FINK, FLANAGAN,
‘ VANN—Multi-Sponsored by—M. of A. ABRAMBON, BOYLANI,
BUTLER, CONNERS, DEARIE, DelTORO, DIGGS, EMERY,
FARRELL, FINNERAN, FORTUNE, FRIEDMAN, GORSKI,
GOTTFRIED, GRANNIS, GRIFFITH, HANNON, HARENBERG,
HIRSCH, HOCHBRUECKNER, HOWARD, HOYT, JENKINS,
JOHNbON KEANE, KOPPELL, LENTOL, LEWIS LIPbLHUI‘Z
" MaeNEIL, MARLHISELLI McCABE G.W. MILLER MOLINARI,
MONTANO NADLER, NEWBUR(:ILR NICOLOSI, NINE ORAZIO0,
PAbbANNANTE PERONE PILLITTERE, RETTALIATA ROBLES, -
SANDERS, -SCHIMMINGER, SEMINERIO, SERRANO, SMOLER,
STAVISKY, STRELZIN, P.M. SULLIVAN, VELELLA, VIGGIANO,
VIRGILIO, D.B. WALSH, WEINSTEIN, WEPRIN, WERTZ,
ZAGAME—read once and referred to the Committee on Higher Education

AN ACT to amend the education law, in relation to the contlhuation of the
city university of New York and to amend chapter fifty-three of the laws of
-nineteen hundred seventy-nine, relating to the local assistance budget, in
‘relation to appropriations made for the city of New York-city university senior -
college programs, community college programs, state university community
~ colleges and state aid for certain non-public institutions of higher education
- and repealing article one hundred twenty-five of the education law relating to
*  the board of higher education in the city of New York B

The People of the State of New York,- represented in Senate’ and Assembly, do
enact as follows;

EXPLANATION—Mutter in italics in new] matter in braokets [1 is ol law to be omitted,
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Section 1. Article one hundred twenty-five of the education law is repealed
and a new article one hundred twenty-five is added to read as follows: -
' " ARTICLE 18§ . . : .
_ S CITY UNI VERSITY OF NEW YORK
Section 6201.  Legislative findings and intent, .
6202.  Definitions. g : o
62038.  City university of New York,
6204." Board of trustees. = oo
6205,  Liability of board of trustees and
- York, ’
- 6206. Powers and duties. ‘
6207. Adwministration of civil service,
6208. - Collective negotiation. ' R A
6209.  Investments in designaled obligations; indemnification.
6210. Adminisirative positions. _ A .
6211. College presidents emerity; appoiniments, duties, qualifications,
salary. B : o C

liahility of city university of New

6218. Tenure, o . ;
o 6213 Establishment of collegiate centers,-
. 6214  Retirement systems. .
“6215.. Fees. N
6216; State aid. . S ‘ :
6217.  The city college of the college of the city of New York; library and
mugeum,. free public lectures; rooms for teachers’ meetings. :
6218.  Contracts and purchases, R R ‘
-6219.  Conveyance of properly. Conrat e
.. 6220, Salary schedules in certain public institutians of higher learning.
© 6221, Financing of the city university of: New. York. '
6222, Admission of non-residents of the. city of New York to each
o community college of the city university: | S
6223, Deferred education payments, - . ..
6824.  Claims against city university, SR wir
'6225..  Pending actions and proceedings, - -
-6226. Community college severance provisions,
6227.. Reference in provisions relating lo retirement,
-6228.  Transilory provisions. - L :
6229.  Cily university of New York community college budgel process.
-6930. City universily of New York senior college budget process,
6231, - Certain paymeni by the state of New York to the city of New York.
§ 6201. Legisiative findings and tntent. 1. The legislature finds that in order to
meet the state’s responaibility to provide post-secondary education in New Yorkcity
beyond the associate degree level, as it does elsewhere in the state; there should be full
state funding -of senior college operating and debt service, The governance of the

‘untversity must reflect increased stale responsibilily but should preserve the city’s

participation in the governance of the university 1t créated and developed al city

" expense, :

2. The legislature intends that the city universily of New. York should be
mainiained as an independent system of higher education governed by its own bogrd
of lrustees responsible for the governance, mainienance and development of both
sentor and communily college units of the city university. The university must
remain responsive lo the needs of its urban selling and matntain iis close articulation

: betwqer_z ‘senior -and community college units, Where possible, governance and
operation of sentor and community colleges should be Jotnily contucted or conducted -
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by similar pracedures to maintain the unwerszty as an mtegrated system and 73
Jacilitate articulotion belween unils..
. 8. The legislature’s ‘intent i3 that the city universily be supported as an
independent and inlegrated system of higher education-on the assumption that the
university will conlinue to mainiain and expend ils commitmeni {o academic
excellence and to the provision of equal access and opportunity for students, faculty
and slaff from all ethnic and ractal groups and from both sexes. .
4. The city university is of vilal importance as a vehicle for the upward mobility of
the disadvantaged in the city of New York. The pioneering efforts of the SEEK and
- 10 College Discovery programs must nol be diminished as a result of greater state
11 financia!‘.respansibitity Jor the operation of the city and slale of New York.
.12 6. Only the strongest commitment to the special needs of an urban constituency .
13 justifies the legislature’s support of an independent and unique siructure for the
14 university. Activities at the city university campuses must be underiaken in a spirit

pmqmm#mmm

© 16 which recognizes and responds ip the imperalive need for affirmative action and the

16 posttwe destre io have city universa'ty personnel reflect the diverse communities which

17 comprise the people of the city and state of New York. In its urban environment this

18 commitmeni should be evident in all the guidelines established by the board of irustees
19 for the universily's operauon, from admissions and hiring to coniracting foi the
20 provision.of goods, services, new construction and facilities rehabilitation.

21  § 6202 Defmztzom As used in this arlicle, the Jollowing terms shall have the
22 Jfollowing meanings unless the context shall otherwise require..

- 23 1. The term “‘board of trustees" means the board of trustees of the czty university of

‘24 New. York.
25 - 2 The lerm “ct!y unwerszty shall mean the cily unwers:ty af New York, .
26 including each semor cqt!ege and each community cotlege . B
27 3 The terms ‘centers”, ‘“‘center of instruction”, ‘“college”, ollege unit”,
28 ‘“educational unit” and. “unit” shall each mean euher a sentor callege or @
20 community collegé or both. '
30 4 Theterm “‘community cotlege "shall mean an institution of higher education in
31 the city of New York, which is governed and administered as such, by the board of
32 trustees on July first, nineteen hundred sevenly-nine, whose primary. purpose is
- 83 providing cerlificate and associate degree post secondary programs in general and
34 technical educational subjects, and is receiving financial assistance from the state as
35 4 community eollege. Article one hundred twenty-six of this chapter shall continue to
© 86 apply to such institutions but !hey shall hereafler be governed by the board of trustees

E 87 in.accordance with the promawns of this article,

38 5. The term “senior wltege shall mean an instilution of higher education in the
39 city of New York, which 13 gravemed and adwitnistered by the board of trustees,
40 including, but not limited to, @ professional -or graduale tnstifution, an insittution
41 for research gnd an admzmstra!we zmmuuon, ‘but ot mcludmg a cammumty
42 college, '
43 6 The lerm ‘‘the mayor" shall mean the mayor of the city of New York.
44 '§ 6203. City university of New York. The separate and distinct hody. corporate
45 destgnated as the board -of higher education in the city of New York shgll be
48 continued and shall hereinafler be known as the city university of New York, The

" 47 city universily shall have the powers and prwzlegea of colleges and shall be subject to

48 the visilation of the regents of the university of the siale of New. York. The city
49 untversity shall have the care, custody, control, and management of the lands,
50 grounds, butldings, facilities and equipment used for the purposes of the educational
81 units of the city university and il shall have the power lo protect, 'preaerue and
82 improve the same. Each existing unit of the city unwerazty ahall be given an
53 appropriate and distinclive designation. :
54 § 6204. Board of trusiees. 1. The. board of trustees ahall govem ‘and admmwter

85
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the city university. The control of the educational work of the city university shall rest

solely in the board of (rustees which shall govern and administer all educational units

of the city university. ‘ o ; IR

2. Structure of the board of truslees: L ‘ .

(a) The board of trustees shall consist of seventeen trustees. Ten of the trustees
shall be appointed by the governor with the advice and consent of the senate. Five of
the trustees shall be appointed by the mayor of the city of New. York with the advice
and consent of the senate. One ex-officio trustee shall be the chairperson of the
university student senate, One ex-officio non-voting trustee shall be the chairperson of
the university facitlty senale. o .

(b) The ex-officio trustee shall be afforded the same parliamentary privileges as
are conferred upon the appointed irustees. The ex-officio trustees shall be subject to
every provision 'of any general, special or local law, ordinance, charter, code, rule or.
regulation applying lo the appointed trustees of the board with respect to the
discharge of their dulies tneluding, bul not limited lo, those provistons selting forth’
codes of ethics, disclosure requirements and prohibiting business and professional
aetivities. The chair of the university faculty sendte shall not participate as a voting

“trustee in any malter, ' . _ o

(¢) Except as provided in subparagraphs (1), (ii) and (iii) of this paragraph, the
term of office of each appointed iruslee shall be seven years renewable solely for one
additional lerm of seven years, '

(1) The members of the board of higher education in the city of New York shall be
and constitute the members of the board of trustees for the pertod beginning July first,
nineteen hundred seventy-nine and ending December thirly-first, nineteen hundred
seventy-nine. . _ . ‘

(ii) Effective J anuary first, nineteen hitndred eighty, the governor shall appoint
one lruslee to'a lerm which expires on June thirtieth, nineteen hindred eighty, two
trustees to terms which expire on June thirtieth, nineteen hundred eighly-one, one
trustee to ¢ term which expires on June thiriteth, nineteen hundred eighly-two, two
trustees to terms which expire on June thirtieth, nineteen fiundred eighly-three, one
trustee o a term which expires on June thirtieth, nineteen hundred eighty-four, two -
trustees o terms which expire on June thirtieth, nineteen hundred.eighly-five, and
one trustte lo a lerm which expires on June thirtieth, nineleen hundred etghiy-siz,
Upon expirations of these terms, the governor shall appeint trustees to full seven year
lermas. . ' :

(tir) Effective January first, nineteen hundred eighty, the mayor shall appoint
one trustee to a term which expires on June thirtieth, nineteen hundred eighty, one
trustee to a term which expires on June thirtieth, nineteen hundred eighty-two, one
trustee to a lerm which exptires on June thirtieth, nineteen hundred eighty-three, one .
truslee lo a term which expires on June thirtieth, nineteen hundred eighty-five, and
one {rustee to a term which expires. on June thirtieth, nineteen hundred eighly-siz.
Upon expiration of the terms the mayor shall appoint trustees to full seven year
terms, S ‘ o ' :

(d) A chairperson and a vice chairperson of the board of trustees shall be

appoinied by end shall serve af the pleasure of the governor,

(e} At least four of the trustees initially appointed by the governor and two of the
trustees initially appointed by the mayor pursuant lo this subdivision shall be
selected from among the persons serving on the board of higher education in the city of
New York, on and afler January first, nineleen hundred seventy-nine.

(f) The five lrustees appointed by the mayor shall be residents of the city of New

York. . ‘ : : :

(g) The trustees appointed by the governor shall include af least one resident of
each of the five boroughs of the city of New York. . '

(h) The trustees appoinied by the mayor shall include at least one alumnus.of an
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educational unit in the city untversity. The trustees appointed by the governor shall
include al least two alumnae of an educational unit in the city universily ineluding
at least one other alumnus of a community college.

(1) In the event of @ vacancy occurring in the office of trustee by death, resignation
or otherwise, a successor shall be chosen in the same manner as was the trustee whose

" office became vacant, to serve for the balance of the term.

(i) Any trustee appointed by the governor may be removed by the governor and any
trustee appointed by the mayor may be removed by the mayor. Remaoval of a trustee by
‘the governor or the mayor shall be upon proof of (1) official misconduct or neglect of
official duties; or (ii) mental or physical inability lo perform his duties. Before the
removal of a lrustee, the trusiee shall receive due and iimely writlen notice of the
charges and a copy of the charges. The trustee shall be entitled to a hearing on the
charges pursuant to due and timely notice before the governor or the mayor, as the
case may be, and to the assistance of .counsel on such hearing. :

(k) Truslees shall receive no compensation for their services bul shall be
reimbursed for their actual and mecessary, expenses incurred by them in the
performance of their duties under this article,

3 Meetings of the board of trustees. (a) The by-laws of the board of trustees shall
provide for regqular meetings. At least ten days notice of every regular. meeling and ¢
copy of the agenda for that meeting shall be mailed lo. the usual address of each

- truslee. AN meetings shall be held in accordance with article seven of the public
_offtcers law. - : _ '

(b) The chairperson, the vice chairperson or any five trustees acling by petition,
may al any time call ¢ special meeting of the board of trustees and fix the time and
place therefor. Each. trustee shall receive telephonic or writlen notice of a spectal
meeling at least two days prior o the special meeting. , : :

(¢) The notice provisions of paragraphs (a) and (b) hereof may in any instance be
wasved by written waiver of at least twelve appointed members of the board of trustees.

(d) Nine trusiees. allending a meeting shall constitule a quorum for the

(e) (i) The board of trustees shall hold at least one public hearing each year in
each of the five boroughs of the city of New York. The purpose of such hearing shall
be to recetve testimony and statements from concerned individuals aboul universily
tasues. o ‘
(i) The board of trustees shall fix the time, place, duration and formal of each
hearing. o ' '

(i) At least thirty days notice of the hearing shall be given by the chairperson of
the board of trustees lo all of the trustees, to all presidents of educational units, to the
chair of facully-senate bodies of educalional unils, to all student government
presidents of educational units, to the borough president, the members of the city
council, the members of the board of estimale, the local community boards of the
borough where the hearing is to be held and to the media. The notice shall contain the
time, place and dale of the public hearing.

(iv) At least three trusiees shall attend each hearing,

- § 6206. Liability of board of trustees and liability of city university of New York.
1. The state shall save harmless and indemnify members of the board of trustees and
any duly appointed member of the teaching or supervising staff, officer or employee
of the senior colleges under the Jurisdiction. of such board pursuant to section
seventeen of the public officers low againsl any claim, demand, suil or judgment
arising by reason of any acl or omission to act by such person occurring in the
discharge of his duties and within the scope of his service on behalf of such university.

2. The city university shall be liable for, and shall assume liability lo the exient

that it shall save harmless any duly appainted member of the leaching or supervising ’

staff, officer, or employee of the community colleges of the city university of New
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York for damages arising out of the negligence of any-such appointed member,
officer or emplayee, resulting in personal ingury or properly-damage either within or
without the school buildings, provided the appointed, memper, officer or employee at
the time damages were sustained was acting in the discharge of his dulies and within
the scope of his employment, : S : : L
§ 6206. Powers and duties. 1. The board of trustees shail have the duties and
powers of trustees of colleges s set forth in this chapter, unless olherwise specifically. .
provided in this chapter. . o N
+ 2. On or before February first, niineteen hundred eighty or stz months afler their
assuming their functions, whichever occurs later, the board of trustees shall transmit

to the governor, to the mayor, lo the temporary president of the senate and lo-the

speaker of the assembly a siqius report concerning the Sunctioning, the goals and the - =

- needs of the city university. - Included in the . status report shall be such

recommendations as the board of trustees sees fil to make in regard lo the following
logites. S _ S L .
a. Description of curricula and plans for maintenance of and adjustments to -

. curticulea, .

b.* Description of the condilions, appropriateness and adequacy of faciljties and
plans to remedy deficiencies; ' e
. ¢ Description of policies with respect to student admissions; and -

d. Desired and polential student enrollmenis, tncluding the justification - of

" projections,

8. a. The board of trusiees shall, om:érevery four:yeim, ‘for_mul‘ate a long-range

- city university plan or general revision thereof and make recommendations to the

board of regents, for the organization, development and coordination of ‘the city

© untversity, The plan and recommendations shall include but not be limited to the
- following.. o S _ o .

(1) Plans for new curricula, ‘ R
- (8) Plans for new facilities, . : e
(3) Plans for change in policies with respect to student admissions,
{4) Polential student enrollments, ~ . R :
(8) Comments upon its relationship to other colleges and yntversities, public and
private, within the state, and : IR T
(6) For - informational purposes only, projection_ standards  and overall
expenditure projections of capital and operating costs. . .
. The plan_shall be tn such form as to provide o basis for the development of the -
regenis statewide plan for higher education as defined in section two hundred thirty-

- seven of this chapter. Prior to transmitting their long-range plan or general revisions

thereof to the board of regents, to the temporary president of the semate, and to the

-8peaker of the assembly, the board of trustees shall, after giving due notice, conduct -

one or more hearings on such plan. . Coe
b. During the calendar year nineteen hundred eighty and each fourth year
thereafter the board of trustees shall transmit their proposed plan or general revisions

 thereof to the board of regerits, on or before the first day of June in each such year.
- Such plan shall be reviewed by the board of regents and shall be subject to approval by
‘such board. As approved by the board of regents and incorporated into the regenis

plan or general revision thereof for the development of higher education in the state- .

. and, upon approval. thereafter by the governor, such. plan shall guide and determine

‘the -development, organization and coordination of the city university, -

e, By the first day of June in nineteen hundred eighty-two and each fourth year .
thereafier, the board of trustees shall report in writing lo the board of regents, a copy
of which réport shall be furnished to the temporary president of the senate, and the

" 8peaker of ‘the assembly, the mayor and the president of the cily. coungil. for
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information and wmment on the progress made in carrying ot ils responmbel:tzes
under. such plan and its general recommendations with respect to the city university
or ils component colleges .or other instilutions in the'city of New York including
recommendations as'lo modifications of such plan which the board of truslees deems

_ essential to meet the then current demands upon public higher education in the city of

New York. The board of trustees may also at any other time propose modifications
which i deems essential or desivable with respect to such plan. The board of truatees
may, after giving due notice; conduct one or more hearings on such modszauons and
shall transmit its recommendations therefor to the board of regents, to the temporary -
president of the senate, the speaker of the assembly, the mayor and the president of the

city council for information and comment. Such madzfzcauans shall be subject to

_approval by the regents and thereafter by the governor in the same manner as :mch

plan or general revisions thereof. :

4. When a proposed plcm or general revision thereof confains a proposai
providing for the lerminatiordr merger of a senior college or community couege 80 that
such college ceases to exist as a separate educational tnstilution that provision of o
proposed plan or general reviston shall also be subgect to the approva.l of the

legislature,

5. The board. of trustees shall select and wcqmre or cause fo be acqu:red all new

 sites hereafier to be designated for the purposes of the.city university and procure and -

pase upon all plans Jor butldings on newly acquired siles, shall supervise their erec-
tion,” shall organize their facullies, shall approve and administer lheir courses
leading lo academic, professional and technical cerlificates, diplomas and degrees,
shall appoint their officers of administration and instruction, shall prepare all their

.budgets and shall generally control and administer all public education in the colleges

and institutions of which the city university is composed in such city, excepl the
teacher lratning courses which are now conducted by the board of education of such
¢ity. The board of trustees shall appoint the chancellor of the city university who shall
be the: chief educational and administrative officer of the city university and who

shall serve al the pleasure of the board of trustees.

6.  The board of trustees shall control and keep up the buildings and grounds oc:

. cupted and used by institutions and unils controlled by it; allow and regulate the use,

gratuttously or otheritdse, of such property for other than college or university pur-
poses and prescribe the fees, if any, that persons, associalions or corporations allow-
ed to use it may charge; purchase moterials, services, equipment and supplies. But
the board of trustees shall not sell, transfer or otherwise dispose of land and buildings

purchased by city'funds used for the communily colleges of the cily university. It o

may, however, accent and administer for college or university purposes, gifts of land,
‘bequests, trusts, money and buildings from private sources and erect buildings on
college or unitiersity land out of money no!furmshed by the cily or the state, and gifis
of money, endowmenis, fees, tnierest and other income not derived from public taz-
alion or the public eredit shall be administered by il for collegiate or university pur-
poses tn connection with the units under its control, '
7. The board of trustees shall establish paszuons, departments, divisions and
faculties; appoint and in accordance with the provisions of law fix salaries of in-
atructional and non-instructional employees ‘therein; establish and conduct courses
and curricula; prescribe conditions of student admission, attendance and discharge;
and shall have the power lo determine in is discretion whether. tuition shall be charged .

*and to regulate tuition shall be charged and to regulate tuition charges, and other in- =
 structional and non-instructional fees and other fees and charges at the educational

units of the city university. The board of lrustees may accept as pariial reim-
bursement for the education of veterans of the armed forces of the United States who
are otherwise qualified such sums as may be authorized by federal legislation to be
paid for such educatmn The board of trustees may conduct on a fee basis extension:
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courses and courses for adull education appropriate to the field of higher education.
In all courses and courses of study it may, in its discretion, require students to pay
library, laboratory, locker, breakage and other instructional and non-tnstrucltional
fees and meel the costof books and consumable supplies. In addition tothe foregoing
fees and charges, the board of trustees may impose and collect fees and charges for
student government and other student activities and receive and expend them as agent

_or {rustee. ' :

8. The board of trustees shall, on the recommendation of ita faculty or faculties,
grant the certificates, diplomas and degrees which were announed in the bulleting of
the existing public institutions of higher learning published for the term beginning
immediately prior to April sizteenth, nineleen hundred twenty-six, and also such
other degrees and honors as the regents have or may thereafter specifically authorize it’
to grant. . .

9. When a center is firsi opened, the board of trustees shall submil an initial es-
timate of the sum needed for its support, mainlenance and operation, based on an es-
timated original enrollment of students, for the fiscal year or portion thereof im-
mediately following, Such estimate shail be acted upon as hereinbefore prescribed for
current annual budgets, and in the event that an initial eppropriation be for a part of
the fiscal year only, then in making calculalion for the succeeding annual
appropriation, the inttial appropriation shall be laken as the appropriate fractional
base. o : '

10. Money appropriated by the city to the board of trustees for college or university
purposes, shall be placed in the custody of the comptroller of the cily to the credit of
such board of trustees and all disbursements from such Sunds shall be made by the
comptroller acling for and in behalf of such board of trustees upon requisitions duly
audited and signed by the board of trustees or by a person or persons appointed by
such board of trustees, by resolution filed with the comptroller; lo. act for it. The comp-
troller shall, audit such account of the board of education of the city of New York,
Any balance of any annual appropriation made by the city to the board of trustees,
which may be unallocated for college or university purposes by the board of trustees
ninely days after the expiration of the calendar year for which the appropriation was
made, shall revert to the city treasury and be creditedto such uses as the cily may
direct., ‘ :

11. The board of lrustees may, in its discretion, compensate members of the in-
structional staff and non-instructional staff for loss of personal properly. With
respect o members of the instructional staff and other employees who are nol.covered
by the workers’ compensation law, the board of trustees may provide in tls discretion
for payment of reasonable medical and hospital expenses arising from injuries in-
curred tn actual performance of duty on or after July first, nineteen hundred sizly-
five.- ‘ o _ ,

12. The board of trustees, under such by-laws as it deems appropriate, shall
provide for the eligiblity for sabbatical leaves of absence to members of its permanent -
instructional staff provided, however, that when such leaves are for one half year,
they shall be-at full pay, and when such leaves are Jor one year, they shall be at half

?3. The board of trustees shall provide standards for the granting c;f advanced
standing of veterans applying for college admissions at schools in the eily universily
who have successfully completed United States Armed Forces Institute or other com. _
parable course work, ' ) .

§ 6207. Administration of civil service. The city universily, for the purpose of
administering the state civil service law, shall be deemed 1o be o munieipal employer,
provided, however, that the city university may elect to delegale the administration of
any or all of the provisions of the eivil _servi’cg law, except article fourteen, to the
department of personnel of the city of New York. Inihal event, the city department of
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1 personnel shall enter nlo o contract with such wniversity for the rendition of such ser-
2 vices, The cily university of New York shall compensate the ctly of New York for
such services only with respect lo such services rendered for or an behalf of the senior
colleges of such university. If the city of New York and city universily cannot agree
_on the amount of such mmpematwn the state comptroller shall delermine the fair and
reasonable value of such services and the city university shall pay such sum lo the city
of New York. Any person on an eligible list for a position with the city university of
New York in effect on the effective date of this article shall continue to hold such
position on such list and shall be entitled to the same civil service rights, With respect
10 o all persons employed by the city university on the effective date of this article, the eity wni-
11 versity and the (]t:ty of New York shall be deemed to be the same public employer ondy for
12 purposes of transfer of employment under the civil service law. No cinl service right of an
13 employee of the city university of New York employed on the effective date of this article
14 shall be lost, impatred or affected by reason of the enactment of this article info law.
15§ 6208 Collective negotiation. For the purposes of article fourteen of the eivil ser-
16 vice law, the city untversity of New York shall be deemed to be the pulic employer and
17 as such shall negotiate with and enter inlo writlen agreements with employee
18 0rgamzatwns representing the msiructwnal staff and non-instructional staff of the
19 sentor colleges and community colleges of such university thal have been certified or
20 recognized under such article. For purposes of such article, the chancellpr of the eity
21 university shall be deemed lo be the chief executive officer, the chief legal officer of the
. 22 city university shall be chief legal officer, and the legisiature of the state of New York
23 shall be deemed lo be the legislative body of the government, In carrying on such
24 negotiations, the city wniversily of New York shall consull with and seck assistance
25 [from the state office of employee relutions and the New York city office of municipal
26 labor relations. The stale public employment relations board shall have exclusive
27. jurisdi(tion Jor the purpose of administertng the provistons of such article and the
28 provisions of section two hundred twelve of .su('h ariicle shall not be applicable to any
29 such negotiations. '
30° § 6209 Investments th destgnated obligations; mdemmﬂmtum 1. I{ is hereby
31 found and declared that obligatiohs of the dormitory cmthorzty of the state of New
32 York are reasonable, prudent, proper and legal investments in which all yifts, grants,
33 beguests, demses trusts, money, endowments, feés, and otherineome not derived from
34 public taxation or the public credit, received and administered or to be received and
35 administered by the board of trustees or any of s educational units for college or uni-
36 versily purposes in connection with the wnils under the conirol of the board of
37 frusiees pursuant to subdivision four of section sixly-two hundred six of this article
38 may be invested or may be pledged, hypothecated or delivered as collateral to secure in
39 whole or in part the payment of principal or interest of any obligation of the dor-
40 mitory authority of the state of New York by the board of trustees or any officer,
41 employee or fiduciary thereof upon such terms and conditions as may be acceplable to
42 the board of trustees. It is hereby found and declared that obligations of the dommtory
43 authority of the state of New York are-réasonable, prudent, proper and legal in-
44 vestments in which funds presenily in exislence or hereafler created or established or
© 45 other moneys administered by any alumni corporation or college fund organized pur-
46 suent lo the not-for-profit. corporation law or this chapler lo encourage the’
47 educational mission or assis! any educational unit of the city vniversily may be in:
48 tvested or may be pledged, hypothecuted or delivered as collateral to secure in whole or
49 in part the payment of principal or interest of any obligation of the dormitory
50 authority of the state of New York by such corporation or fund or any officer, trustee,
61 director, employee or fiduciary thereof upon such terms and conditions as may be
52 acceptable to such corporation, person or persons, For the purpose of this section,
53 such gifts, granis, bequests, devised, trusls, money, endowment, fees, funds, and other
54 indome shall be referred to as endowment fundv
55
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2. Notwithstanding any mcanszstent proviston of law, the board of trustees or the
directors or trustees of any such alwmni corporation or college fund may in its or
their discretion purchase and relain obhgatwns or may piedge, hypothecate, or
deliver as collateral endowment funds lo secure in whole or in part the payment of
principal or interest on obligations of the dormitory authority of the state of New
York without regard to the percentage of the assets of such endowment funds invested
th such obhgatzons or pledged, hypothecated, or delivered as collateral to secure in
whole oi in part the payment of principal or tnlerest on such obligations, and withow!
regard to the percentage of outstanding obligations of the issuer held or o be held by
such funds or secured by pledge, hypothecation, or delivery as collateral of such
Junds.. The board of trustees or such alumni corporation or college fund may

consider, in addition to the appropriate factors recognized by law, the extent lo which .
‘such tnvestmenlts, pledges, hypothecations, or deliveries as collateral, will maintain
 the credit worthiness of the state of New York and the dormitory authorily of the state -

of New York so as o enable the state and such corporation to firiance the construction
of capitel facilities heretofore or hereaﬂer duly authorized for the city universily.

3. Notwithstanding any other provision of lat, the stole shall, with respect lo the
board of frustees, save and hold harmless and indemnify each and every member,
trustee, director, officer, employee or fiduciary with responsibility for the custody of
funds or the assets thereof or for the approval of the sale, investment, pledge,.
hypothecation, or delivery ‘as -collateral of the assets of such funds, and any
tnvestmend advisor, atiorney or gccountant who shall have been employed by or who
has advised such member, trustee, director, afficer, employee, or fiduciary, from’any.’
or all financial loss arising oul of or in connection with any elaim, demdand, suit,
action, proceeding or judgment for alleged negligence, waste, or breach of fiduciary
duty by reason of any investment of any funds tn, or the pledge, hypothecation, or
delivery as collateral of any endowment funds to secure in whole or tn part the
payment of principal or interest of any obligation of the dormitory authority of the
state of New York, or resulting from the sale of any assets of any funds to oblain
sufficient revenues lo make such invesiments, pledges, hypothecations, or deliveries
as collateral, provided that such member, irusiee, director, officer, employee, .
fiduciary, investment advzam', allorney, or accountant within five days afler the date
on which he or she is personally served with, or receives actual netice of, any
summons, complaint, process, notice, demand, claim or pleading, shall give notice
thereof o the altorney general, Upon such nolice, the attorney general shall assume
control -of the representation of such member, trustee, director, officer, employee,
fiduciary, investment advisor, attorney or accountant tn connection with such claim,
demand, sul, action or proceeding. Each person so represented shail cooperate fully
with the atiorney. general or any other person deazgnated to-assume auch defense tn
respect lo such representation or defense.

§ 6210, Administralive posztzons 1. All persons hereafter appomted to serve in
administralive ‘positions in the city, university shall be appointed for the

. probationary perwd of one year during which the service of a person appointed to

any such position may be discontinued by the board of trustees at any lime. All

' persons employed in the administralive service of the board of trustees who have

served the full probationary period shall hold their respective positions during good
behavior and efficient and competent service, and shall not be removed except for

cause after a hearing by the affirmative vote of a majority of the board of trustees.

The board of trustees shall provide, by appropriate by-laws, for the preseniation of

.charges, the reference thereof to a commitiee of the board of irustees or to others for

hearings, the conduct of such hearings, and the teport thereof on the basis of which the -
board of trustees shall take such action as it deems necessary or advisable.

A person who had acquired tenure in a position with the board of lrustees and 1who
18 promoted therefrom to a higher position shall be fully restored to hia lower position
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and lenure therein in the event his service ts discondinued by the board of trusiees
during his probationary period in sueh higher posilion; upon restoration to sych
original position the ime such person served in the higher posita"ov? shall bq c:redated
for all purposes as if such servick had been rendered in the original position.

2. Vacancies in positions tneluded in group 11 (college office assistant B and
college secrelarial assistant B) and group 1T (administrative assistant) of item
number sixzleep of section sixiy-two hundred twenty, shall be‘fz'lled, as far as
practicable, by promotion from amony persons holding posilions in the:‘ lower grades
listed in group I (college office assistant A and college secrelarial assistant A) and
group Il of such item number sizleen of section sixly-two hundred twenty,

“respectively. Promolions shall be made by the board of trusiees from group I and

Jrom group II of the aforesaid item number sixleen so thal of the tota{ regularly
employed tn such three groups, not more than forty per centum of the total in the threfe
groups shall be employed in group I and not less than fifleen per centum of the savd
total shall be employed in group I : ‘

8. The board of irustees shall, by appropriate by-laws, determine from time to
time the qualification requirements for all positions. .

§ 6211. College presidents emeriti; appointments, duties, qualifications, salary.
The board of trustees shall be authorized to appoint, netwithstanding the provisions
of any local law or charter to the contrary, as president emeritus any retired presiden!
of an existing college unil or a college unit hereafter to be created other than teachers’
training schools, whose duty it shall be to consult and advise with educational offtcers
as and when requested by the president, or head of such college unit. No person shall
be eligible for such appointment unless he shall have been duly retired JSrom such
college unit, He shall receive for the duration of his life such annual salary as the
hoard of trustees or like financial authority, shall determine. The salary is to be in
liew of the annual pension lo which such retired president would be entitled during
his lifetime but i3 not to be construed as depriving him at the time of hia retirement of
the right to choose an option or as depriving his estate or beneficiary of any death
benefil aceruing lo such estate or beneficiary under the law, :

§ 6212. Tenure. 1. The following words and phrases, for the purposes of this
section, shall have the following meanings? .

a. “Educational unit” shall mean a college, school, preparatory school, high
school, or model school,

b. “Instructional staffs’ shall mean the persons employed by the board of lrustees
in the educational unils governed and administered by €t in Lthe grades or positions of
president, dean, direclor, professor, associate professor, assistant professor,
instructor, fellow, lecturer; except as provided in subdivision six of this section;
senior registrar, regisirar, assistant registrar, associale registrar, college laboratory
technicians; in the high scheol and model school: prineipel, first assistant,
supervisor, instructor, assistant teacher, critic teacher, teacher; or in any grade or
position which the board of trustees in its discretion may add thereto,

. “Tenure” shall mean the right of @ person to hold his position during good
behavior and efficient and competent service, and not to be removed therefrom except
for cause in the manner hereinafter provided. '

2. All members of the permanent instructional staffs of the educational wnits
governed and administered by the board of trustees shall have tenure,

3. The permanent instructional staffs shall consist of: ‘

a. All persons employed on an ennual salary basis in the day sesstons of the
educational units governed and administered by the board of truatees in the grades of
professor, associate professor, assislant professor, insirictor, tutor, registrar,
librarian, associnle librarian, assistant lbrarian, library assistani; except as
provided in subdivision .six of this section; instruclor, assistant teacher, critic
teacher, or teacher, who, on the first day of September, nineteen hundred thirty-eight,




i

00~ SO B

8. 6372—A. 8273 : 12
were serving in any of the gmdea or posttions enumerated in this paragraph and had
completed at least four full years of continuous service on an annual salaryfrom the
date of their appointment lo any of the grades or pos:tzons enumeraled in lhia
paragraph, or who had so served at least three _full years and had been appointed for a
SJourth full year,

b. All other persons employed on an annual salary basis of the educational units

governed and administered by the board of trustees in the grades of professor, . -

assoctate professor, agsislani professor, senior regisirdr, regisirar, assisiant
registrar, associate registrar, assistant librarian,; except as provided in subdivision
3tz of this section; college laboralory lechnician, tn the elementary and high schools:
tnatruclor, asststant teacher, critic teacher, or leacher; or in any gmde or posilion
which the board in ils discretion may add thereto, who, afler servmg on an.annual
salary in any of the grades or positions enumeraled or provided for in this paragraph

for five full years continuously, have been appointed or shail be appotnted for a sixth .

full year, excepl as provided in subdivisions four and five of this section; the'
membership of such persons on the permanent instructional staffs shall become
effective on the firal day aof September following their reappomtment Jor the sizth full
year. Where the service of a member of the instructional staff, in one of the titles listed

. or provided for herein, is interrupted by reason of absence on a mtemzty or child

care leave duly granted by the board, the ‘period of creditable service 1mmedzately
preceding such absence shall be counted in computing the fwe fuli years of service
required by this subdivigion.

4 Nommg herein contatned shall be constried as conJ'errmg or permitiing tenure,
or service credit toward the achievement of lentre, in the grades or posilions of
president, director, assislant dirvector, dean, assistan| dean, head of instructional
department, chatrman of inslructional department,” féllow, laboratory teaching
assistant, principal, supervisor, or first assistant, Appdintment to such grade or
position, or removal therefrom, however, shall not deprive the person so appointed or
removed of tenure in the highest position on the instructional slaffs held with tenure
prior to his appointment o such office or conjointly with sich' office, nor shail the .
appointment to, holding of, or removal from such jrade or position deprwe any -
person of service credit toward the achievement of tenure under the provisions of this
section.

-6. Persons appointed to the rank of professor, associate profeasor or assistand
professor may under the provisions of the board of trustee’s by-laws be pldced on the
permanent instructional staff by the board of lrustees in its discretion afier not less
than one nor more than five years of continuous full time service on an ennual salary
except that persons of proven vecord who have achieved tenure al another recognized
institulton of higher learning and whose appotniment 1s to the rank of professor may
be granled tenure immediately on appoinimeni. Persons promoted lo the rank of
professor shall be granted tenure after not more than four years of continuous full
time service on an annual salary in positions on the instructional staff. S

6. In the case of persons serving in the grade of library assistant on . Apnl
twentieth, nineteen hundred forty, membership on the tnstryctional staffe and on the
permanent- instructional staffs shall be restricted to those whom the board has
declared or shall declare by appropriate resolutions to be properiy classified as
library assistants and members of the insiructional staffs.

7. Service rendered by persons employed by the New York city community college
of applied arts and sciences in the postlions of professor, assistani professor,
assaciale professor, instruclor, assistant-librarian, registrar, assistani regisirar,
lechnical assistant, or in any poesition created prior to April fifteenth, nineteen
hundred sixty-four by the New York city communily college of applied aris and
setences with the concurrence of the board of estimale or the mayor of the city of New
York which the board of lrusiees of the said communily college tn it discretion
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- designaled as qn'inbtructibnat"tenﬁre position shall be counted by the board of

the achievement of tenure in said positions.

8. ‘Service.as department head, senior instructor, instructor or junior instrucior in
any of the community colleges during the period from September first, ninéteen
hundred fifty.six o September thirtieth, nineteen hundred fifty-nine shall be credited
toward tenure in. the position of professor, associate professor, assistant professor
and instructor,. respectively. S . ‘

9.. For thé purpose of appointments and promotions in the instructional staffs

trustees in compuling the years of service by such persons required by this section for

- which may-be made after April twentieth, nineleen hundred forty, the board of
. trustees shall determine to what extent examinations aere practicable lo ascertain.

merit and fitness for each of the positions within the educational units covered and
administered by il and, in so far as examinations are deemed practicable, shall

- determine (o whal extent it is practicable that such examinations be competitive. Any

examination held in accordance with the provisions of this subdivision shall be set

-and administered through any agency which the board of trustees may. from time io”

time create or designate. L : ‘ .

" 10. Neither tenure as conferred through the operation of this section nor the period -
requisite for- the dchievement of lenure shall be affected by transfer within the
educalional wunils governed and administered by the board of irustees, or by
promiotion, or by change of title, except that o person upon whom lenure is conferved
through the. operation of this section and who may be transferred to any position

- within the educational units governed and administered by the board. of trustees, or

who may be promoled, or whose title may be changed, shall have tenure in his new
position, provided such position 18 not one of those enumerated in subdivision four of
this section. Ni?thjing!_hgmin contained sholl be construed to prevent the board of .

trustees from assigning any person having tenure to any appropriate position on the
8taff, bul no such assignment shall carry with it a reduction in rank or a reduction in

salary other than the. elimination of any additional emolumient provided for

- administrative positions. Nolwithstanding any provision lo the contrary contatned

in paragraph.b of subdivision one and paragraph b of subdivision three of this

. section as hereby amended, any person.in a position on the instructional siaff just

prior o tie effective date of this article shall not be affected with respect to his tenure
or the -time . credit. earned lowards such tenute, or the period requisite Jor the

. achievement of tenure under the low as it existed just prior to the effective date of this
" arliele.. S : i . ;

- 11.° A position held by a person upon whom lenure is conferred through the

“operation of this section may pe abolished or discontinued by the board of trustees for
“reasons which are not discriminatory againsl a particular person or persons. In the
evenl that: ._position in a department is to be abolished or discontinued, such position* .
- hall e that of the person last appointed to such depariment, save that, for special
-educational reasons which are not discriminalory against a particular person or

persony, the board of trustees may continue the services of @ peraon or persons whose
position or posilions would otherwise be abolished or discontinued, and abolish or
discontinue the position or positions of the person or persons mext most recently

- appotnted lo such depariment; provided, however, that oll persons of any grade in

such depariment. upon whom tenure is not conferred by the operation of this section _

- shall be dismissed before the position of any other person in such department is

abolished or discontinued. If the board of trustees abolishes or discontinues the

- position of a person upon whom tenure i3 conferred through the operation of this

gection and can find no. position in the educational unit in which such person has

-~ been serving which can be efficiently and capably filled by such person, then his

name shall be placed and shall remain for three years upon o preferred eligible list of
candidates for regppointment to fill a.vacancy that may thereafter accur in a position
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which can be efficiently and capably Jilled by such person or to fill @ newly created
postiion which can be efficiently and capably filled by such person. The board of
trustees shall, through the adoption of appropriate by-laws, determine the number of

- such preferred eligible lists, the extent of applicability of each such list, and the order |

of reappointment therefrom o vacancies in posilions under its jurisdiclion or to
newly crealed positions under #s jurisdiclion. No names shall be placed on such
;m‘eferrai eligible lists except as hereinbefore provided for persons upon whom lehure
s conferred through the operation of this section. Any person reappoinied from a
preferred eligible list shall be reappointed ot a salary not less than that which he was
receiving when his position was abolished or discontinued. Any person whose nume
18 placed on a preferred eligible list-as hereinbefore provided shall, for the purpose of
maintaintng his status in any relivement system of which he is a member, be deemed
lo be'‘on leave of absence without pay. :

12, Persons having tenure under the provisions of this section may be removed or - .

. suspended from the permanent instructional staffs for one or more of the following

reasons, . provided, however, that, excepl as lo a charge of misconduet constiluling a
crime when commilled, no proceedings shall be commenced more than five years after
the occurrence of the alleged mcompetency or misconduct:

a. incompetent or inefficient service;

b, neglect of duty,

¢. physical or menlal zncapaczty,

d. conduct unbecoming a member of the staff. This provision ahaH nit be so
interpreled as lo constitute interference with academic freedom.

Proceedings for the removal of such o person shall be conducted in eccordance with
the by-laws of the board af trustees, and shall be initinted by service by the bourd of
trustees upon the person tnvolved of a notice selting forth all the charges pending
against him. Such a person so charged shoil be entitled to a hearing with right of .

_representation by any person or persons of his choice before any commitiee which the

board of trustees may appoint lo investigate such charges, or, in the event that such @
commitiee 12 not appointed, before the board jof trusfees, [n cases in which such a
committee is appointed, such a person shall further be entitled to an appeal on the
record with right of representation by any person or persons of his choiee before the

- board of trustees prior o its final delermination of the question of his removal. No

sueh person shall-be removed excepl al a regular or special meeting of the board of
trustees, by an qfftrmatwe vole 'of the majorily af all the members of the board of
trustees. For the purposes of any such proceeding; the board by its chatrman or the
chairman of any such commitiee shall have power to subpoena witnesses, pupers and
records, and to administer oaths.

- 18. Each person upon whom lenure is r‘onferred through the operation of this

-gection shall recetve a certificate of membership on the permuncnt instructional
- staffs. Certificates of membership on the permanent tnstructional staffs which have

been issued prior to April twentieth, nineleen hundred forty, but subsequent fo the
first day of September, nineteen hundred thirty-eight, are hereby validated. and
confirmed, to the same extent and with the same effwt as if tssued pursuani lo
express authority of law. The board of trustees shall issue such a certificate lo each
person upon whom tenure shall hereafter be conferred through the operation of this section,
14. If any clause, sentence, paragraph or part of this section, or the application
thereof to any person or circumstance, shall, for any reason, be adijudged by a court of
competent jurisdiction to be invalid, such Judgment or order shall not invalidate the

remainder of this seclion and the applwatwn thereaf to other persons or

circumstances, but shall be confined in its operation to the clauae, senlence,
paragraph or part thereof directly tnvolved in the controversy in which such judyment
or order shall have been rendered and to the person or ‘cireumastance {nvolved,
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§ 6213 Establishmeni of collegiate centers. 1. The board of trustees shall have the
same powers lo acquire sites, buildings, apparatus, and equipment for ils
community colleges’ institutions as the board of education has for school purposes,
and it shall follow the procedure prescribed by law for the board of éducation in the
acquistlion of such stles, buildings, apparalus and equipment. When, in is
discretion, the city university of New York resolves to establish new centers.of .
commupaly colleges’ tnstruction, it shall follow the procedure of the board of
education in estublishing new schools,

2. The city university of New York shall have the power. to acquzre real property
by purchase or appropriation for sendor college purposes in- accordonee with the

provisions of seclion three hundred seven of this chapter, except thal the powers and

dulies in said scclion mentioned fo be performed by. the commissioner of education,
shall be performed by the city universtly truslees.

§ 6214, Retivement systems. 1. All members of teaching and admmzstmtwe staffs
n any educatwml unit estublished by the board of trustees, and in any other
institution administered and controlled by such board, who are nof members of any
other retirement sysiem. supported in whole or in part by the city of New York and
who hold appointment fo service on annual salaries, shall, upon appointment,
become members of the public school teachers’ retirement system of such eity if eligible
therefor and if not eligible therefor shall become members of the employees’ retivement
system of such ctly and shall have all the obligations, rights, privileges and benefits of
new entrants,

2. An employee of the board of trustees who is a member of the New York city
Pmplnyeeq retirement system and who is also eligible for membership in the teachers’
retirement system of the city of New York shall hove the right io transfer his
membership lo such teachers’ retirement system, In order to effect such a transfer, a
member mus! give notice lo the New York city employees’ retirement system within

-one year of his last becoming eligible for membership in the said teachers’ relirement

system, of his inlention o transfer lo the suid leachers’ retivement system. Upon
receipl of such notice, the New York city employees’ retivement system shall transfer
o such leachers’ relirement syslem the reserve on such member’s benefils in the
manner provided by section forly-three of the retirement and social security law. The
Jormer system shall also transfer to the latter sysiem. the member's accumulaled -
deductions which shall become such member’s accumulated deductions in the latter
systemn. A person so transferring shall be deemed (o have been a member of the system
to which he has transferred during the entire period of membership service credited to
him in the system from which-he has transferred. Such transferee shall be entitled lo
all the rights, privileyes and benefits of the system to which he has transferred. Such

“transferee shall be entitled to the crediting of regular interest in such teachers’

relirement system al the same rate as he would have received had he continued
membership in the New York cily employees’ relirement system. Upon his.
retirement, the mortality table in effect in the teachers’ retirement system of the city of -
New York on the date when he last becarme a member of the New York city employees’
retirement system shall apply.

3, Any member of the New York city employees retirement system who is a

member of the instructional staff of the city wuniversity shall have the right to transfer

his membership lo the teachers’ retirement system of the city of New York. Inorder to
effect such a transfer; a member must give notice to the New York city employees’
retirement system, within one year of his eligibility for membership in the said
teachers’ retirement system, of his intention lo transfer to the satd teachers’ retirement
systemm, Upon receipt of such notice, the New York city employees’ retirement system
shall transfer to such teachers’ retirement system the reserve on such member’s
benefils tn the manner provided by section forly-three of the retirement and social
securily law. The former system shall also transfer to the latter system the member's
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accumulated deductions which shall become such member’s accumulated deductions
in the lalter system. A person so transferring shall be deemed to have been a inember
of the system to which he has transferred during the entire periad of membership -
service credited to him in the system from which he has transferred, Such transferee
shall be entitled to all the rights, privileges and benefits of the system to which he has
transferred. Such transferee shall be entitled lo the erediting of regutar interest in

" such teachers’ relirement aystem at the same rale as he or she wautd ‘have received had

he continued membership in. the New York cily employees’ retirement aysiem. U/ pon

his retirement, the mortality table in effect in the teachers’ retirement system of the

city of New York on the date when he last became e member of the N ew ]’ork city
employees’ retirement system shall apply.

8§ 6215, Fees. 1. All insiructional and non-instructional fees hermfter rer'ewed‘
from matriculoted students by the city university shall be accounted for and paid to
the city university construction fund; sub,ject however, in the case of any such fees
receved by graduale institutions, to any prior p[edge thereof miade by-an agreement
and lease both between the city university of New York and the dormztory authority
dated as of January tenth, nineteen hundred sizty-siz. The fund shall receive, accept,

invest, administer, expend and disburse the instructional and non-ms!rm:twnat fees. o
_in accordance with the cily university construction fund uct. '

2. All instructional and non-instructional Jees hereqfter receivad. from non-
matriculoted students by the eity universily shall be accounted for and paid, as E
determined by the board of trustees, to the city university conslruction fund; subgect
however, in the case of any such fees received by graduate mshtutwns, to any prior
pledge thereof made by an agreement and lease both between the cily university and
the dormitory authority dated ds of January tenth, nineteen hundred siviy-siz, The
Jund shall receive, accept, invest, administer, expend and disburse the instructional -
and non-matructwnal fees in accordance with the czty unwerstty canatructwn fund .

. act.

§ 6’216’ State md The board of trustees shall contmue to pay salaries to tﬁe

‘supervisors, teachers and all other employees of any preparatory high school .or mode!

school under its jurisdiction which shall be the same as those pmd by the board of

- education of the same city to persons discharging like functzons insimilar schools.

under the jurisdiction of the said board of education. Th city school district of such™ .
eity shall be entitled to receive apportwnments of public’ sthoal moneys. Jor the

elementary and secondary schools mainiained in and by wich city and under the
conirol of the board of .trustees on the same basis as suck city school district veceives

apportionments of public school moneys for the elementary and high school conducted
- by the board of education of such city. The board of trustées shall make ail reports

required by the commwswner of education as the, basts for ca&cutatmg such
apporlionment, . : '
§ 6217, The czty college of the college of the ca!y of New }’ork Iabrary and

museum, free public lectures; rooms for teachers’ meetings, The izbrary and museum. -

belongmg lo the city college of the callege of the city of New York may be opened to the
public on such days, at such hours, and under such reasonable rules, regulations and
restrictions as the board of trustees from time to time shall presmbe The board of
trustees iz hereby authorized and. empowered to give or cause to be given Jree public
lectures on literary and scientific subjects in such library and miuseum or in such

other réom or rooms in the buildings of the college as the board of trustees from time lo

time may designate for the purpose. The board of trustees is hereby empowered tn
make all necessary and proper iules and regulations as to subject, time-and. place of .

such lectures. The board of trustees from time to time may also provide, set apart and

destgnate rooms in such buildings to be used under such: regutatwns s iomay
preseribe for meetings of the teachers of the pubhc sclwots in: sw'h, c:ty and of

l
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§ 6218. Coniracts and purchases. a. Except as hereinafter provided, no coniract .

- for work or labor or the purchase of supplies, material, or equipment or for the

construction or the alteration of any building or facility involving an expenditure or
liability of more than five thousand dotlars shall be entered into by the board of
trustees, unless soid board of rustees shall have duly advertised for bids for the same
Jor a period of not less than fwe days under regulations lo be approved by the board of
trustees and the coplract in each case shall be awarded to the lowest responsible bidder
Surnishing the securily as required by the board of trustees. If two or more bids are
tied, and are the lowest bids submitted by responsible bidders furnishing the security

‘a8 required by the board, the board of trustees may award the contract to any of said

tied bidders.

b. If the several paris of the work or labor to be done'and/or the supplies, materials
or equipment to be furnished shall together involve an expenditure of not more than
Jfive thousand dollars, the same may be procured on an order awarded to the lowest
responsible bidder upon bids submitted without public advertisement under such
regulations as shall be made by the board of trustees. Purchases of orie hundred
dollars or less may be without competition.

c. The board of trustees, if it shall deem it in the public inlerest, may reject all
bids,

d. Upon the adoption of a resolution by a vote of at least two-thirds of the members

“of the board of truslees by vote ol a meeting, stating that, for reasons of efficiency or

economy, there is need for standardization, purchase contracts for a particular type
or kind of equipment, materials, or supplies of more than five thousand dollars may
be awarded to the lowest responsible bidder furmshmg the required securily after

- advertisement for bids in the manner provided in this section. Such resolution shall

contain a full explanation of the reasons for its adoption. Purchase contracts for a
particular lype or Icmd of eqmpment materials or supplies of not more than five
thousand dollars may be awarded to the lowest responsible bidder upon bids
submitted without public advertisement under such regulations as shall be made by

"the board of trustees,

e. Surplus or second- hcmd supplies, materials or equipment may be purchased
without compelitive bzddmg from the federal government, the state of New York or
from any political subdipision of the staie.

[.- Notwithstanding any of the provisions of this sectwn, the board of trustees may
make purchases, when available, through the state of New York, the city of New York
or the board of education of the city of New York, provided that the board of trusiees
shall accept sole responaibility for any payment due the vendor.

§ 6219. Conveyance of property. 1. a. The city of New York shall, by resolution

‘or resolutions of the board of estimate of such city or by instruments authorized by

such resolutions, convey lo the stale of New York all right, title and interest to all real
properly owned by the cily and used by such, university. for senior college purposes

“notwithstanding the provisions of any general, special or local law, or code or charfer.

b. All such conveyances shall contain e provision that if such real property ceases '

10 be uaed for such purpose, tttle o such property shall revert to the city of New York.

2. Real property being used on the effective date of this article or to be used by the
city untversily for sentor college purposes which is encumbered by bonds, morigages

.or similar debt instruments and title to which is held by an agency of the state subject
to the provision that such title shall be conveyed to the city of New York by such siate
-agency when such outsianding indebledness hus been satisfied, shall upon being so

conveyed to such city by such agency thereupon be re-conveyed by such city to'the alate
of New York pursuani to the provtsaom of paragraph b of subdivision one of this -
seclion.

§ 6220, Salary schedules in certain public institutions of higher learning. For the
purposes. of this section, “college’ shall mean a -senior college as defined  in
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subdwzswn Jive of sectwn stzty-two hundred hwo of this article. Any reference in this
section lo a “‘communily college of the board of trustees’ or to a ‘‘community college
sponsored or administered by the board of higher education of the city of New York”
shall be deemed a reference to a community college as defined in subdtvision four of
section sixty-two hundred two of this article and to a locally sponsored community-
college administered by the board pursuant to subdivision three of section sizty-three
hundred siz of this chapter.

In any public institution of higher leammg under the jurisdiction of the board of
trustees, including community colleges sponsored or administered by the board of
10 trustees, -the salaries, increments and annual salary schedules of the following
11 positions shall continice to be no lower than those established by the board of higher
12 education and approved by the mayor and n full force and effect the fzrsl day of
13 January, nineteen hundred sizty-five:

L= I -l R

14 1. President,
15 2 Dean;
18 3. Professor;
17 4. Registrar,
18 4. Lecturers;
19 6. Associate professors and hbmrmns,
20 7. Assistant professors and associate librarians;
21 &
8

Instructors, assistant regzstrars and assislant [ibrariuns,
Library assistanis; :

23  10. Tulors;

24 11. Research assistants and clinical _assislants;

25 12. Fellows and laboratory teaching assistants;

26 I3 Services on an hourly basis of compensatwn persons appotnled lo teaching
27 posilions in the evening and summer session with compensatwn on an hourly basis;

28 14, Temporary employees in leaching and supermsmg poeztwns, and

20  156. College physician—doctor and/or dentist: an session service.

30  The annual incremenls provided through the operation of this subdivision shall be
31 added on January first of each year,

32 16 Admindstrative employees.

33 A, Group I College office assistant A, college secretarial assisiant A;

34 Group Il College office assistant B, college secrefarial assistant B;

35 Group I, College administrative assistant; ‘

36 Group IV. Such other administrative positions now e.rwtmg and such other
37 administrative positions as the board of trustees may establish from time to time and -
38 at such salary and salary schedules as the suid board of irustees may establish with

39 the approval of the mayor of the city of New York.

'40 B. The annual increments provided through the operation of this section in the

41 Jforegoing salary schedules for groups I, 11, and 111 hereof shall become effective on

42 the first day of J uly or the first day of January in each year following the completion

43 of a year of service.

44 C. Effective July first, nineteen hundred szxty siz, titles of administrative

45 employees of community colleges sponsored or administered by the board of trusiees -
46 shall be changed as' follows:

47 1. Group I. College office assistant A, college secrelarial assistant A.

48 2. Group I1. College office assistant B college secretarial assistant B.

49 3. Group I1I. College administrative assistani.

50 4 Group IV. Such other administrative positions now existing and such other ad-
51 ministrotive positions as the board of trustees may establish from time to time and af such
- 52 salary and salary schedules as said board of trustees may establish with the approval of the
53 mayor of the city of New York, -

54 5. The guatmratmn requirements for these posttions and the conditions of
56
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employment shall be as established by the board of trustees, and sImH be the same as

" those established for comparable tztles Jor four-year colieges of the board of trustees of

the city of New York.
6. Salaries and salary conditions for these positions shall be as established by the
board of trustees, dnd shall be the same as those establzshed Jor comparable titles for
four-year colleges of the board of trusiees. :
7. All permanent adminisirative employees of the commumty colleges sponsored
or admintstered by the board of trustees, who ‘are high achool graduates and who.on
June thirtieth, nineteen hundred sizty-siz Kod permanent or probationary status in

" the titles listed in column one below shall without examination (except as otherwise

specified) have their titles chtmged fo the equated titles in column lwo:

Column 1 . : Column 2 . :
Title as of June 80, 1966 Equated Title as _of July 1, 1966 -
‘Aecount Clerk . ' _ College office assz’stqnt A
Administrative: asmstant L - College administrative assistani
Clerk ’ o - College office assistant A
Department library aide . College office ussisiant A
Senitor Clerk .~ . ' College office asszstant B
Senior stenographer - . : : College secretarial assistant B.-
Stenographer . : B Callege secrelarinl nssistant A
Supervising cleric © College administrative assistant

(if incumbent passes a noncompetztwe quaizfymg examination conducted by the
New York city department of personnel; a probationary period of one year shall
begm on appotniment as a college adminisirative asswtam) -

or

Callege offcce assistant B (if incumbent fazts lo pass the above gqualifying

- examination; in which case mcumbents salary . shall continue lo incredse by

increments until the maximum of aupervwmg clerk schedule has been reqached), -
Supervising stenographer : : - College administrative assistant .

(if -incumbent pesses a non-competitive quahfymg examination conducted by the
New York city department of personnel; a probationary period of one yem‘ ghall
begm on appomtment ag collége administrative asszstant)

-or

C’ouege secretarial asszstant B (if incumbent fails to pass the above qualzfymg
examination, in ‘which casze incumbent’s salary shall continue to increase by
incremenis until the maximum of supermsmg stenagrapher schedule has been
reached), e
Typist y : '  College offtce assistant A

An employee wiw on July fwst nineleen hundred sixty-siz has not yet completed
ki probationary period shall, if he subsequently completes his probaiionary period,

: be reclassified lo the appropnate equivalent title at the time of his permanent ap-

pointment, An employee who s not o high school graduate shall be reclassified within
‘a yeur after July first, nineteen hundred siziy-siz lo the appropriate equivalent iitle
on presentation of a hegh school diploma or ils equivalent, failing lo do which such
employee shall remain in his career and solary plan title.

8. No person employed in the community colleges sponsored or administered by
 the board of trustees at the time this article goes inio effect shail suffer any diminution
of salary, status, tenure, and relirement rights, nor shall he receive tn his new title @

_ salary less than he would have received had he continued in his former title. Any such

person shall retain his right to promotion on a cily-wide basis from any civil service
list in existence on July first, nineteen hundred sixty-siz or established as the result
of any examination for which the filing period began prior to that date.

9. All persons appomted on or after the date thiz article takes effect to serve in ad-
ministrative positions in the community colleges of the board of trustees shall be ap-
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- pointed for the probationary period af one year, during which the service of a person

appointed to any such position may be discontinued by the board of lrustees at any
time. All persons employed in the administrative service of the community colleges
sponsored or administered by the board of trustees who have served the full probationary
period shall fiold their respective positions dur'mg good behawior and efficient and com- .
petent service, and shall not be removed except for rause aﬁer a hearing by the affirmative
vole of o magority of the board of trustees.

- The board of trustees shall provide by appropriate by-laws, for the presentalion of
charges, the reference thereof to u commitlee of the board of trustees or to others for
hearings, the conduct of such hearings and the report thereof on the basis of which the
board of trustees shall take such action as it deems necessary or advisable,

10. Laboratory staff,

(‘roup 1. College science assistant A; college of scwm'e ‘technician A; college
engineering technician A;

Group I1. College science assistani B, college science technician B college
engineering technician B;

Group III. College science assistant O college science technician € college
engineering lechnician C; :

11. Professor; .

12. Associnte professor;

13, Assistan! professor;

14, Instructor; '

16. Lecturer (nursing seience);

16. Senior regisirar;

17, Associale registrar;

[8. Technical assistant. _ : ‘

In positions for which annual (ncrements are specified through the eperation of
this section, the board of lruslees nevertheless shall have the right fo assign fized
salaries, not exceeding the maximum specified through the operation of this section,
o appointees in special cases, to vole larger increments in specwl cases, when in tls
Judgment the nature of the duties or the character of the services renders such action
just, or to withhold an annual increment from any member of the staff whosr’ services
for the preceding year are unsatisfactory.

In any position for which no ennual increment is provided through the operation
of this section, the specified salary of an incumbent shall be fized ot the minimum
rate, or the maximum rale, or between, by resolution of the board of trustees. Such
action shall be taken with due consideralion for the duties to be discharged, prevailing
rales of compensation for one discharging such duties, and the qualzfzmtwns, train-
ing and experience of the incumbent,

Nothing confained in this section shall be construed to prevent the establishing af
salary schedules by the board of trustees with the consent of the dirvector of the budget
of the stale of New York with respect o senior mlleges and with the consent of the
mayor with respect lo community colleges, with mazxima hzghpr than those conlained
in the mintmum schedules provided: through the operation of this section, and the
payment by the state of the city, as appropriale, of compensations and salaries fized
in accordance with such new- schedule. ,

§ 6221. Financing of the city university of New York. A. Senior college .
opemtmg expenses. 1. Notwithstanding any other provision of law, all expenditures

49 for the senior college programs and services of the city university of New York shall
50 conttnue to be pre-financed from city of New York funds. The compiroller of the state

54
55

af New York may establish a separate fund for the receipt and deposil of such pre-
fznancmg fund‘e Jrom the city of New York pursuant to this subdivision, and all
other montes deemed appropr tate by the state comptroller and the state director of the
budget, except that all monies presently required by law lo be paid dzm:tly to the city

N
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university construction fund shall continue to be sp paid. All ‘monies appropridted
Jor such senior college programs and services, or derived from other sources in the
course of the administration thereof, shall be expended upon vouchers approved by the
chaneellor of the city university, as chief administrative officer of the city university,
or by such authority or authorities in lhe ity university as shall be designated by the
chancellor by a rule or written divection filed with the comptiroller, when and in the
manner authorized by the board of trustees. No montes appropriated for such senior
college programs and services, or derived from other sources in the course of the
administration thereof, shall be expended until a cettificate of allocation hos been
approved by the director of the budget and coptes thereof filed with. the state

‘comptroller, the chairman of the senale finance commillee and the chairman of the

assembly ways and means commillee. _ -

2. «. Notwithstanding any other provision of low, the city of New York shall
appropriate in ils cxpense budget and pay lo the account of the sentor colleges of the
city universily of New York as operating. aid amounts in accordance with the
Sfollowing schedule: : '

(1) For the twelve-month period commencing July first, nineleen hundred seventy-
nine, an amount equal to the lesser of fifly-eight million, three hundred ninety-three
thousand dollars ($58,3938,000) or twenty-five per centum of the net operating

-expenses of such senior college programs and services; as certified by the comptroller

of the state of New York to"be properly chargeable to such twelve-month period;

{11) For the twelve-month period commencing July first, nineteen hundred eighty,
an amount equal to eighty per centum of the amount specified in (1) of subparagraph
a of this paragraph. ' ‘ '

{1i1) For the twelve-month period commericing July first, nineteen hundred eighty-
ote, an amount equal lo forly per centum of the amount specified in (i) of
subparagraph a of this paragraph. ) .

b. For the twelve-month period commencing July first, nineteen hundred eighty-
bwo and thereafier, the city of New York shall not be required to make any
appropriation in support of the nel operating expenses of the programs and services

~ of the senior colleges of the city university.

¢. The amounts specified in this paragraph shall be exclusive of monies payable
by such city for campus schools, il unfunded acerued lability payments required lo
be made pursuant lo chapters nine hundred seventy-five, nine hundred seventy-siz
and nine hundred seventy-seven of the laws of nineteen hundred seveniy-seven with
respect lo pension contribulions, and debl service on bonds aliributable to such
university pursuani to article one hundred twenty-five-B of this chaplter.

- d. Nothing contained in this paragraph shall be construed to remove the obligation
of the city of New York for payment of unfunded accrued pension Labililies
attributable to employees of the senior colleges of the city university of New York
required to be made pursuant to chapters nine hundred seveniy-five, nine hundred
seventy-sie and nine hundred sevenly-seven of the laws of nineteen hundred seventy-
seven, :

8. The state shall annually appropriate and pay an amount equal to the nel

'aperating expenses of such senior college programs and services fess that amount

payable, if any, by the city of New York pursuant to peragraph two of this
subdivision. Such state payment shall’ be made in Jour installments, on or before
April twenty-fifth, June twenty-fifth, October twenty-fifth and January twenty-

49 fifth.

4. Commencing with the twelpe-month period beginning July firsl, nineteen

hundred eighty-two and thereafter, the state shall reimburse to the city of New York

one hundred per centum of the net operating expenses of the approved programs and
services of the senior colleges. ‘ .
b. The comptroller of the stale of New York shall provide accounting, payroll,
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ezpendzture and revenue reportmg and similar services for the senior cotleges for the
period commencing July first, nineteen  hundred “eighty-two and thereafter.
Nolwithatanding any other prouwwn of law, he may, lo the exlent he deems il
necessary and practicable, require sentor colleges of the city university to conform lo
atatulory requzrements, rulea, and admmzstmtwe pmcedures applzcabte lo. state
depariments and agencies,” = .

6. The director of the budget oj the atate of N ew York may, to the exlent: he deems it
necessary and practicable, giving due comzdemuon to the parttcular ctrcumsiances
of the city untversity, require the senior colleges of the city university of New Yorkto .
conform to the state statutory requirements, rules and administrative procedures such '
as are applicable to the state unwerszty of New York regardmg budgetary and fwoal

" matlers.

7. For the purposes of th:s subdivieion, “nel apemtmg expenaes” shalt be defmed
as the total operating expenses of approved programs and services less: (a ) all excess

tuition and tnatructional and non-instructional fees atiribulable to the senior colleges

and received from the city university consiruction fund pursuani to subdivision b of
section sixty-two hundred sevenly-eight of this chapler; (b) an amount to be deposited

. from overkead funds and miscellaneous earnings recovered in the administration of

sponsored programs for which the research Joundation of the-city university of New
York has been designated as fiscal admzmstrator, (c) the amount of all monies from .
any source other than those paid by the city, if any, and the slate on o per centum

 basis of the net operating budget, which are expended through the operating budgel,
" and (d) that-portion of the operaiing costs of central adminisiralion and university-

wide programs which the slale lmdget director determines lo be chargeable io the

- communily colleges and which is to be paid by the city of New. York pursuant lo

paragraph two of subdivision C of this section.

. 8 Senior college capital costs.' Cothmencing with the tweive-manth period
‘ _begmnmg July first, nineteen hundred eighty-two and thereafter, the state shall pay
- ‘one hundred per centum of capital cosls exclusive of those financed pursuant, to the

provisions of article one hundred twenty-five-B of this chapter, of the senior colleges
of the city university of New York, provided that eppropriations authorizing such

" costs have been approved by the legislature. The advancement of capital projects

pursuant o this subdivision shall be underiaken only in accordance with tiw
provisions of section ninety-three of the stale finance law. ‘

O, Communily colleges. 1. The amount, methods and proceduresfor the payment . .

of state atd to community colleges of the ity unwerszty of New York shall continue to
be governed pursuant to the provisions of section sirly-three hundred four of this
chapter and any rule or requlation promutgated pursuant thereto, Notwithstanding
any inconsistent provision of law, for the purposes of this paragraph, any reference

contained in section sixiy-three hundred four of this chapter to the approval of the
- slate universily trustees for such atate atd purposes shall, in lieu thereof, be deemedto
- mean and refer to the approval of -the board of lrustees and any reference to a
communily college.in such section shall be deemed to mean and refer to a community

college as defined in section sizty-two hundred two of this article; provided however,
that any rule or regulatwn approued by the board of lruslees, for such state aid

- purposes, shall be the same as any rule or regulation promulgated by the state

universily trusteés, as approved by the state director of the budget. ‘
e Noththstandmg any other provision of law, the city of New York shall

) appropriale in ils expense budget and pay o the account of the commumty colleges of
the city university of New York as operating aid that portion of the operating costs of

cenitral _administration and university-wide programs allributable to comimnunity

colleyes as defmed pursuant lo subparagraph (d) of paragmph seven of subdivision
A. .of this section. ,

§ 6'222 Admtsswn af non- -residents. of the cz!y aof - New Yoric to each. commumty
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college of the ity wniversity, 1. In addition o admitting residents of the city of New
York, euch city wniversity community college shall, in accordance with the provisions
of this section, admil non-residents of New York city as students, ' .

2. The methods and procedures for the admission of such non-resident students to
the city university of New York communily colleges shall be in accordance with the
provisions of section sixty-three hundred five of this chapler. Notwithstanding any
inconsistent provision of law, any rdference contained in such section staty-three
hundred five to the state university trustees or to the chancellor of the state university
of New York shall, for the purposes of this section, be deemed lo mean and refer to the
board of trustees and the chancellor of the city university of New York, respectively.

§ 6223 Deferved education paymenits. The board of trustees, by regulation, shall
provide that upon request by a student altending any college of the city university who
i an eligible veteran, the payment of tuition and other fees and charges, less the
amounts payable for such purposes from scholarships or other financial assistance
awarded suid veteran pursuant to article thirteen of this chapter, article one hundred
thirty of this chapter or any other cotlege, stale or federal aid program, shall be
deferred in such amounts and until such times as the several payments of velerans’
beneftts sunder the. Veterans® Readjustment Benefil Act of 1966, as amended, are
recetved by the veteran, provided that the veleran has filed a claim for such benefits:
and presents to the city university proof of eligibilily, extent of entitlement to benefils
and the need for deferval: until the receipt of such benefits.

§ 6224 Cletms against eity untversity, 1. No action or special proceeding, for
any cause whatever, shall be prosecuted or mainiained against the city university
unless U slofl appoar by and ag-an allegation in the complaint or necessary moving
papers that at least thirty days have elapsed since the demand, cluim or clatms upon
which such action’ or special proceeding 18 founded were presented lo the city
untversily for adjustment, and that the officer or body having the power to adjust or
pay such cluim has neglected or refused to make an adjustment or payment thereof
for thirty doys, after such presentment, -

2. The city university may require any person presenting for seitlement an
account or clavm for uny cause whatever against it to be sworn before it or a commitlee
therevf, or before any person designated by such board of trustees louching such
account or olaim, and when so sworn, lo answer oratly as to any facts relative to the
Justness of such accownt or claim.. A trusiee or any person destgnated us hereinbefore

‘stated shull have the power to administer an oath to any person who shall give

testimony to the jusiness of such account or claim, Willful faise swearing before the
board of lrustees, « committee thereof or any person destgnated as hereinbefore staled
shall be perjury and punishable as such, ] ' ‘

8. Earclusive jurisdiction is hereby conferred upon the court.of claims to hear,
audit and determine the claims of any person againast the city universily of New York
(a) in connection with causes of action sounding in lort alleged to have been
commilled by a senfor college of such university or any officer, agent, servanl or
employee of u senior college of such university in the course of his employment on
behalf of such university, and (b) for the breach of a contract relating to construction,
reconstruction, tmprovement, maintenance, operation, purchase or personal services
entered inlo by a senior college of such university or any officer, agent, servant or
employee of a senior college of such university in the same manner and.to the extent
pravided by and subject to the provisions of the court of claims act with respect to
claims against the state, and to make awards and render judgments therefor. Such
Jurisdiciion shall abtiueh to all actions or proceedings based on causes of action
against the city university which arise on and afler the effective date of this article.
Nothing contained in this section shall be conatrued as passing upon the merits of
any such clms and no such award shall be made or Judgment rendered unless

.
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supported by such evidence as would sustain o judgment against an individual or :
corporation in a court of law or equity. '

4. The provisions of sections fifty-e and fifty-i of the general municipal law shall,
notwithstanding any inconsisteni- provision of law, continue to apply lo actions and
proceedings based on a cause of action {nvolving a community college of the city
university of New York oran officer, agent, servant or employee of such community
college acting in the course of his employment.

§ 6225, Pending actions and proceedings. No action or proceeding based upon a cause
of action which arose prior lo the effective date of this article brought by or against the
board of higher education, the city of New York, the board of trustees of lhe cily
universily of New York, or the city university construction fund shall be affected by
any provision of this ariicle, but the same may be proseculed or defended by the
eorporation counsel of the cily of New York in the name of the bady corporate of the

ity untversity of New York created by this article in the same court in which the

action 18 pending. In all such actions and proceedings such body corporate, upon
application to the court, shall be substituted as a party. Judgments or awards in any
such action or proceeding shall be paid by the city of New York in the same manner
as prior to the effective date of this artz’cie, provided, however, the stale shall reimburse
the city to the extent required by law in effect al the lime the cause of action arose,

§ 6226. Communily college severence provistons. a. On July first, mneteen a
hundred sevenly-five:

1. Any funds and copies of all books, papers and records of the irustees of the state
university, pertaining to or connecled with the community colleges, shall become the
property of the board of trustees,

2. Any business or other maiter undertaken or commenced by the trustees of the
state untversity of New York pertaining lo or connected with the communily colleges
may be conducted and compleled by the board of trustees under the same lerms and

" conditions and with the same effect as if conducled and compleled by such bodid of

lrusiees.
8. Inclusion in the master plan of the state umverszty of New York of a faczttty or

“of a plan or recommendation with respect to a community college shall constitute

inelusion of such facilily, plan or recommendalion in the mdster plan of the cily
universily, and any approval by the board of regents of any facilily, plen or
recommendaiton included in the masier plan of the siale university wilh respectloa
communily college and the incorporation thereof in the regents plan for higher
education, and any approval by the governor of the regends plan insofar as il relates to
such facility, plan or recommendalion, shall conatitute the requisile approvals of the
tnelusion of such facility, plan or recommendation in the master plan of the cily

universily for purposes of seclion fwo hundred thirty-seven of this article and article

one hundred twenty-five-B of this chapter, and any other law.

4. Any person who, immediately prior to July firsl, nineteen hundred seveniy<
five, was appointed {o a position on the instructional staff of a community college
pursuant to former section sizty-two hundred six-b of this article shall be considered
as of the effective dale of ihis article to have been appoinied to a compardble postlion
under section stxiy-two hundred ten of this chapier. Any person who, immediately
prior to July first, nineteen hundred sevenly-five, had achieved lenure under former
section sizty-two hundred siz-b of this chapter shall be considered as of July first,
nineteen hundred seventy-five as having achieved tenure and/or atiained such other
right under section sixty-two hundred ten of this chapter. The period of creditable
service of any person who, prior to July firsl, nineteen hundred seventy-five, had at
any time served in a positton on the tnstructional steff of a communily college
pursuant lo former section sizty-two hundred six-b of this chapler shall be counted in
computing the years of service of such person required under section siziy-two
hundred ten of this chapter in the achievement of lenure,
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b. The board of trustees is hereby m_imorized to enler into any agreement lo -

- effectuate the purposes of chapler three hundred thirty-two of the laws of nineteen

hundred seventy-five, _ _
§ 6227, Reference in provisions relating. to retirement. Whenever the term “‘board

“of higher education of the cily of New York" or “board of higher education of a city

having w population of one million or more’’ is referred to or designated in any
charter or adminisirative code or any other general, special or local law relating to
pension or relirement systems, including but not limiled o the New York city

~employees’ retirement system, the New York city. teachers’ retirement system, the

bourd of education retirement system or board of higher education o ptional retirement
program, such.reference or designation shall be deemed 1o refer lo the corporate body
of the ¢ityy university of New York continited by this article, Whenever the provisions -

" of such law require the city of New York to make payments lo such pension or

relivement systems or program on behalf of instructional and non-tnstructional staff
of senior colleges of the city iniversity of New York, such payments shall be made,
with respect to employment on and after the effective date of this article, by the city

wniversity of New York.

- . § 6228, Transitory pf‘ovz’az‘oéw. I.‘Whenevefﬁe.'term “board of higher éducation .

of the'city of New York" or “board of higher education of a city having a population

of one million or more” i referied o or designated in any law, general, ‘specidl or -

. local, contracl, lease, judgment, decision or document pertaining to the functions,

powers and duties hereby continued in, transferred and assigned to, or devolved
upon, the corporate body of the city university of New York continued by this article, -

such reference or designation shall be deemed fo refer to and include the corpordte
body of the city university of New York continued by.this article, so far-as such law,

P

contract, lease, judgment; decision or document pertains to matlers which are within.

. il8 jurisdiction by reason of the redesignation, continuation, transfer, assignment
-and- devolution of functions, powers and duties. made by this article, o

£. Al contracts, leases and other agreements entered into by the board of hz'g"he}'
educalion of the city of New York on behalf of the city university of New York befare

. the effective date of this article shall be conducted and completed by the body corporate

of the city universily of New York continued by this article in lhe same manner and
under the'same lerms and conditions arid with the sume effect as if the same had been
conducted and completed by the board of higher education of the city of New York. In
addition, any conltracts, leases and other agreements enlered into by the city
universily of New York prior lo the effective date of this article shall remain in full

force and effect and shall be conducted and completed by the body corporate of the city
untversily of New York continued by this article.” : ' '

8. All vights, title and interes

t in’ personal property used for educational or

administrative purposes of the senior colleges of the city university of New York .

vested @ -the city of New York on the -effective date of this article are hereby -

transferred, assigned and devolved upon the city university of New York,

- 4. No existing right or remedy of any character shall be lost, impaired or affecied,
nor shall any new right or remedy of arly character accrue to or Jor the benefit of any
person by reason of the continuation of the corporate body of the city university of
New York pursuant to the provisions of this article. . . '

0. Any lease entered tnio by the city. of New York Jor the purposes of the senior

colleges of the city university of New York before the ¢ffective date of this article is

hereby transferred, assigned and devolved upon the ctby- university of New York,

notwithstanding any provision that may be contained therein providing for the
nonasstgnability of such lease and any such provision shall be deemed to be void as _
against the public policy of the state and of no force and effect; provided however, that

the city of New York shall guarantee the performance by the city untversity of the

obligation of the lessee under such lease.

.
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§ 6229. City university of New York communily college budgel process.

1. For the purposes of this section and section sizty-two hundred twenty-one of
this article, the term “approved programs and services” shall mean and include all
programs and services provided by the community colleges, except for campus schools
or other elementary or secondary schools which receive state aid under .other
provisions of law, provided that all such programs have been approved as a part of the
master plan of the city university and as a pori of the regents plan for higher
education or general revision thereof pursuant to section two hundred thirty-seven of
this chapter. ' :

2. For each cily fiscal year, the chancellor of the city university shall prepare a
proposed operating and capilal budget for all approved programs and services. The
form and content of such proposed operating and capital budgel shall be the same as
that approved by the state director of the budget for the community colleges of the state
university of New York. The proposed operating budget shall be submitled in
accordance with subdivision one-b of section sizty-three hundred four of this chapter
and shall also set forth the separate operating budgels of each community college.

3. Such proposed operating and capital budgel, after a proval by the board of
truslees, shall be submitted o the mayor of the city of New Z;’orlc Jor his review and
approval. Not later than Oclober first of the calendar year preceding the eity fiscal

year, the mayor shall submit lo the stale budget director, in the form and content

- required by subdivision iwo herfof, the amount of expenditures that he will
recommend in his executive budgel for the following fiscal year for such approved.

programs and services, _ _

§ 6230. City universily of New York senior college budget process. 1. For the
purposes of this section and section sixty-two hundred twenty-one of this arlicle, the
term “‘approved programs and services” shall mean and tnclude all programs and
services provided by the senior colleges excluding campus schools or other elementary
or secondary schools which receive state aid under other provisions of law and also
excluding all unfunded accrued liability paymenis required lo be made pursuant io
chapters nine hundred seventy-five, nine hundred seventy-six and nine hundred
seventy-seven of the laws of nineteen hundred seventy-seven with respect to pension
contributions, provided that all such programs have been approved as a pari of the
master plan of the city university and as a part of the regenis plan for higher

education or general revision thereof pursuant to section two hundred thirty-seven of

this chapier, :

2. For each cily fiscal year, the chancellor of the city university shall prepare a
proposed operating and captial budgét for all approved programs and services of the
senior colleges in such form and conlents as shall be required by the state director of

the budget. Such proposed operating and capital budget, after approval by the board

of trustees, shall be submiited to the governor by the first day of October of each year,
with copies at such time to the state director of the budgel, senate finance commitlee
and the assembly ways and means commiliee, for information purposes, the director
of the office of management and budget of the city of New York.

8. The governor shall submit his recommendations with respect to such city
university of New York senior college operating and capital budget to the legislalure
as part of the local assistance and capilal construction portions of the exzecutive
budgel, as appropriate. : '

4. The state comptroller shall annually audit the senfor college annual financial
report and shall make a report as soon as practicable thereon to the governor, the
temporary president of the senale, the speaker of the assembly and the mayor of the
city of New York. ' :

§ 6231. Certain payment by the state of New York to the city of New, York. 1.
Notwithstanding any inconsistent provision of law, commencing with the twelve-
month period beginning July first, nineleen hundred seventy-nine and thereafier, the






