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MUNICIPAL
ASSISTANCE
CORPORATION
FOR THE CITY
OF NEW YORK
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3 June 1983

Hon. Arthur J. Kremer
Chairman

Ways and Means Committee
NEW YORK STATE ASSEMBLY
Albany, New York '

4

Re: Assembly Bill 1738
Dear Mr. Kremer:

You have asked us whether Assembly Bill 1738 would have any
negative impact with respect to bonds issued by the
Municipal Assistance Corporation. This bill would amend
Section 1115(a) (13} of the Tax Law of the State of New York
to increase the exemption from certain sales and
compensating-use taxes, including that imposed by Section
1107, for sales of tangible personal property made through
coin-operated vending machines from ten cents or less to
twenty-five cents or less.

This biil raises the issue of whether the proposed increass
in the exemption would precipitate an event of default as
defined in each of the Corporation's General Bond
Resolutions. Those Resolutions provide in Section 1202 (f)
that each of the following is an event of default:

"the State shall for any reason fail or refuse
to continue the imposition of * * * the Sales
Tax imposed by Section 1107 of Article 28 of the
Tax Law as the same may be from time to time
amended * * * or if the rates of such taxes
shall be reduced to rates less than those in
effect (on July 2, 1975)."

Therefore, if the additional exemption from the tax proposed
by this bill was determined to be either a fajilure or
refusal by.the State to continue the imposition of the Sales
Tax or a reduction in rate, then this legislation would
precipitate an event of default as defined in Section
1202(f} of the General Bond Resoclutions.
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In the opinion of Bond Counsel ang Generaj Counsel o the
Corporation, the proposed legislation would not constityte

However, under the Resolutions, the Corporation do
determine when an event of default has occurred, that

The conclusion that the Proposed legislatiop does not

constitute an event of default cannot pe Construed ag

acquiescence to other legislation Providing additional
exemptions from the Sales Tax or increasing existin

Proposed change in exemptions to the Sales Tax, inasmuch as
Such exemptiong either Separately or cunulatijyey could
constitute an event of default, Accordingly, great cautiop
and restraint should be exercised by the Legislature in
considering any additional or increased eXemptiong from the
Sales Tax,

1738.

Sincerely,

phen™7, einstein _
Deputy Executive Director
and Counsel
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CARTER, LEDYARD & MILBURN
COUNSELLORS AT LAW

TELEPHONE {212} 732-3200 2 WALL STREET CARALE ADDRESS

YELEX DOM. 12-7750 NEW YCRK, N.Y. lOOOS “LEDYARD NEWYORK

INTERN'L. 66118

June 1, 1983

Stephen Weinstein, Esqg.
Deputy Executive Director and Counsel
Municipal Assistance Corporation
for the City of New York
Suite 8901
One World Trade Center
New York, New York 10047

Re: Sales Tax Exemption

Dear Steve:

In accordance with your request, I enclose the
letter of Mr. Hood stating the Trust Company's reliance on
the opinions of Hawkins-Delafield and Paul Weiss with regard
to the sales tax exemption question.

Very truly yours,
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Lawrence/R mme 1
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Enclosure

g. Irene R. Scocca
v. Pat V. Santivasci
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US. Trust

UNITED STATES 45 Wall Street
TRUST COMPANY  New York, NY 10005
OF NEW YORK Tel {212) 425-4500

June 1, 1983

Stephen J. Weinstein, Esq.

Executive Director
and General Counsel

Municipal Assistance Corporation
For The City of New York

Suite 8901

One World Trade Center

New York, New York 10047

Dear Steve:

You have asked us whether United States Trust
Company of New York, as Trustee under the General Bond Reso-
lution dated July 2, 1975 and the Second General Bond Reso-
lution dated November 25, 1975 {(the "Resolutions") adopted
by the Municipal Assistance Corporation For The City of New
York, would consider passage of a new exemption from the
sales tax pursuant to Assembly Bill No. 1738, as an event of
default under either of the Resolutions,

We have received opinions of Hawkins, Delafield &
Wood and of Paul, Weiss, Rifkind, Wharton & Garrison which
state that adoption of the Bill would not cause an "event of
default" to occur. In reliance on that opinion, we do not
believe that any action is required by the Trustee with
regard to this particular exemption. However, we shall
continue to examine the question~if pdditional amendments
are passed. )

Very/ truly yours,

/4

Malcolm J. Hood
Senior Vice President
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(212) 820-9382 June 1, 1983

Steven J. Weinstein, Esqg.
Municinal Assistance Corporation
One World Trade Center

New York, New York

Dear Steve:

As per vour request, I enclose one (1) executed copy
of an opinion of this firm with respect to Assembly Bill 1738.

Sincerely,

ack Schrager

JS: 3]
Enc.






