One World Trade Cente. , Suite 8901 ]

New York, New York 10048
Telephone: (212) 775-0010

MUNICIPAL
ASSISTANCE
CORPORATION
FOR THE CITY
OF NEW YORK

25 July 1986

Wendy E. Cooper, Esdq.

Assistant Counsel to the Governor
Executive Chamber

Albany, New York 12224

Re: Assembly Bill 11678
Senate Bill 2364, Assembly Bill 3128
Senate Bill 5414

Dear Ms, Cooper:

Deborah Herbach of your office has asked us to review the
above-referenced bills and related materials in order to
determine whether their enactment might have certain adverse
consequences for the Municipal Assistance Corporation. Each
of these bills would amend the Tax Law by, regpectively,
clarifying the exempt status with regard to the sales and
use tax imposed under, inter alia, Section 1107 of the Tax
Law (the "Sales and Use Tax"), of receipts from live
dramatic or musical arts performances offered in conjunction
with the "merely incidental” sale of food, refreshment or
merchandise (the "Cabaret Bill"), clarifying the
availability of an exemption from the Sales and Use Tax for
motor vehicles used in farm production (the "Farm Bill"™),
and providing an exemption from the Sales and Use Tax for
donations of eqguipment to exempt organizations (the
"ponations BillM).

These three bills raise the issue of whether any of the
proposed amendments would precipitate an event of default as
defined in the Corporation's General Bond Resolutions (the
"Resolutions™). If, as provided in Section 1202 (f} of each
Resolution, it would be determined that any such proposed
exemption were a failure or refusal by the State to continue
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the imposition of the gales and Use Tax or & reduction in
rate, then such pill would precipitate an event of default
thereunder. We and our general counsel and bond counsel
have reviewed each such bill for purposes of this limited
analysis.

The Corporation has no objection to the Cabaret Bill. While
the Memorandum in support of the pill limits its analysis of
the fiscal implications of such bill to one gpecific case On
a retroactive bagis (the myralfamadore Cafe in Buffalo), we
have been assured by Terrence M. Boyle, Principal Attorney
of the New York state Department of Taxation and Finance, in
a letter dated July 16, 1986, that the department already
administers the Sales and Use Tax in accordance with the
standards set forth in the Cabaret Bill, sO that there will
be no negative impact on gales and Use Tax collections
occasioned by enactment of the Cabaret Bill.

gimilarly, the Corporation has no objection to the Farm
Bill. Mr. Boyle has stated that the projected impact of
this bill on collections of the Sales and Use Tax is de
minimis, and has orally estimated that less than $100,000
annualily would be lost, due to the extremely low level of
farming activity within the limits of the City of New York.

However, because the Corporation has been unable to obtain
any reliable estimate of the fiscal implications of the
Donations Bill on gales and Use Tax revenues, we do object
to the enactment of this bill, at least until such time as
further analyses of the matter have been completed and
transmitted to us for review. We are further concerned by
reports of a possible unintended interpretation of such bill
as presently constituted which could magnify the revenue
loss thereunder. Therefore, in order to avoid adverse
effects on the security provisions afforded to the
tondholders of the Corporation by the terms of the
Regolutions, we strongly advise that the Donations Bill not
be signed into law at this time.

The conclusions reached herein cannot be construed as
acquiescence to other legislation providing additional
exemptions from the Sales and Use Tax or increasing existing
exemptions. Careful consideration must be accorded any
proposed change in exemptions to the Sales and Use Tax,
inasmuch as such amendments either geparately or
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cumulatively could constitute an event of default.
Accordingly, great caution and restraint should be exercised
in considering any change to the Sales and Use Tax,
including additional or increased exemptions.

This letter addresses only the issue of the impact of the
three bills discussed herein on the Corporation. We express
no opinion as to the merits of any of these bills.

We appreciate the opportunity to provide you with our views

in this matter. Thank you for your inquiry and cooperation.

Sincerely,

ies Ho XLl <

Maxine ., Gillman
Counsel

bba:11l1l
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July 16, 1986

vI4 TELECCPIER

Mamtos Btilman, Eeq.

Counael

¥anicipal Assietance Garparation
£or rha City of Faw York

Ope World Trade Ceniet

gutte H901

Naw York, New York 10048

Re: Assexkly 2ill No. 11678

Nasr vg. Gillmar:

Yo  aghed ahout axiating adminiscrative policy with vegard L0 tha
saminiatration af che osharet GEX and the fFfiscel Lmpact 1n Hew Toarw Uity
gf ehtis piil.

vnder ctha biil, e roof gardern, cabaret or othst gimtlar place will
nor include a4 plave whers merely live dramatic oF rugteel arip parformances
are offersd 1o capjunction @ith cpe Serving or gellitng of food, rafrzahzmant
or merchandime, &o Leng ae@ guel sarving ar gelling of £ood, refreshment
or waschandise 18 gerpely insidental Lo guch pecformencaed. The taxes Om
charges of & roaf gerden: caberat ar other gimilar place and the tax o0
edrisaions chargas impoged Im paragraph (13 of gactiop LLOS(E) of rthe Tax
Law arve darived from gimilaer LaxeR tmpneed b¥ pravizions. of the Interzal
Ravenue Gode, now repegled. Under the £ax oo aimissicns, sdrisalons *td
dramatic of wasical awid purformancens  &TE wot eubisct to LAK, The 1lasus
addresszd by this bill tes when g & charges for samigaion to a live aranatic
oy musical szs performancs & cnarge of a roof gacden, cgharet o prher

gimlisr oleve,  The Federsl Covernmenk, whan 1t imposed © srpdaceisoy
Laxea, encoupcered Lhe 63M8 tggue gnd resalved it bagat on W ~ rhe sale
of food, refrashment ot coarchatdlss was weraly incidental to the ;e dramecie

or musical srea perfovireacss {2m UEC § 4Z3%, repeated). What 1z ineidental
tg determinad by &1l the Fuoks and ciTnumatanced, put of primery impertancs
ia the ratio of recslpts zeam  food, refresbreut and merchandisse EO all
raceipte (Robgrio v Upitad Stares, 518 24 1109, aff'g 337 ¥ Supp BEZ.

The Depariment of Tanerioa and Finance recsntly feced this ls&us when
tha Tralfemadors Oafe peritiqned for an. Advisory Opiutam. Tp tha Advisaly
Optnice Mo, aHG1LT9c, wa gdayvised thak an eatatIishment AL whick the gale
of fopd, vefraghment srd merchandise wad WOTe chan merely incidastal and
which otherwise mat rne definition of a renf parden, cabareb ov gther similayr
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place was required o remii the fax aven {f it furntshed ag entasrtainbpsnt
te patrong ooly Live dranatic or musical arts perlomsnces.

Aec che mematandum for ehis hill makes cleav, the former Federal atandard
that we have used A3 the practical sdmistetrative gutda is to be the lagtala~
tive standard ae well. BHowaver, with respact to the particulst extablighment,
the Tralfamadere Cafe, thar breughr this matber ra  the forafront, =
tramaitional provieion would pravide temporary relief for 1t until Decerder
i1gt of thts yaar. A4s the Legislsrive memorandur indicates, we do mol belisve

that any other taxpayer esn meat fhe criteria set forth tm section £ of
the bill.

Tha Tralfamadare Csfe 1s locmted in Erie Gouncy.  Thus, the fimgcel
impact im New York Oity should be minimal simee, with ragerd oo any other
cebarat, we already spply the principles sat farth in tha hill.

Vary truly yours,

(T A

TEREORCE M, BOYLE
Principal Attoroey

-ay.

THA/bh

.3
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- Iotroduced by COMMITTEE 0N RULEB -~ {at requnes of M. of A, Hoyt) --
casd once and rafarsed t9 the Committes on Waye dnd Mesos

AN ABT to  smend tha tax lgu, in :tlltiun Lo the state and Incal asles
taxen on aimiesions to deasatic or musical arts performances where the

tl:iiptl from tie sals of tsfrsshaent, sepvice god nn:nh:ndisn are in=
c i:iontnl : ,

r

The Pacple of the State of New York, rnpraaantnd Ly Basate and Assam-
do ensct as own 2

Saction I, Paragraph twalve sf subdivimign (d) of aection mlaven hun-
dred ope of the tax Iaw, 28 added by chapter ninoty-thrae of the lows of
ninetesn bundred sisty-five, in amended to raad &8 follows:

(13) Boof garden, cmbapst .or athsr aimiler place., Any roof garden,
cebaret or other similer place which furniahw= & public parfarnsnce for
profit, but not fscludfsg » plece whare fernly live dramacic or musical
arts performances ars offwrad in conjunetbien with the awYVifg OF am.ling
of food, refrsahment or werchandiss, ao long ss such serving or =elling
of food, refpeshmsnt or mgrchandiss ie mecaly incidantal to such
10 parfcrmencas. ;

1 1.  Trassitional pravisions. (a) Receipts from charges received for

12 sdmission te live entertaiomest, but oot includiog asy eharge mads  for

13 rafrashmant, ssrvice or meschandies, shall bs dosmod raceipts from ad-
34 miwsiocn chargue to dranpatic or muuicsl arts performances and nor chargea

15 of & roof garden, zmbarat or other sialler place for purposes of che tex

16 iopossd by anbdivision (#) of saction alevan bundred five of the tax lmw

B ON P B e

17 and  from any like lockl taxes impossd puzsuaat ta the suthority of sses y
i : 18 tiow twslwye hundred tec of the tad law 1f receiptz from the sais of ra-
P S L1 frashmant, sarvics und merchandise srs swraly incidental with regerd to
R . 40 tha tatal zecalpts of the sstablishment whare such entertainment occurs, .
g 1&5_1; o i; provided that all the coeditions set forth tn subdivision (&) and the P
t

. . requiresant set !ur:h iz subdivielon (d) n! this ssection ars cowplied
. . .- &% with. .

EXPLANATION-=Matter in italics (undarscorsd) ia new; asccer (o brackets
y is old Isw t5 buw omitied,

LBD15804=0L«5
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] (b) During the paried this emction is in wffect, for the purposes of
% subdivieion {2} af this section aad provided sl11 the conditions set
4 cforth in aybdivisiom (e} and the requizemsnt sat farch in subdivision
4 (d) of this section gre compiied with, “incidental” shall ba deemed ta
S mean forty=nine percent or lwss. For all other purposes, tha ropmzl
6 wmesning of “incidantal," teking into effect danisiomal law, shall be
7 applicahla. : ' ’ ' .
& (&) In ardey for receipts from <harges made for admission ta liva mn-
9 tertsinment to be demmed racefpts from admipgion charges to dramatic or
10 muzical arts performances as pravided in subdivieion {a) of thism sac-
1l tiom, th? watablishmant whers sgsh satartaiument occura muat!
12 (1) make a s=oparate charge for somimsions and for any vefrashoent,
13 service or marchandise furnished to patrons given admittance and maine
14 tain records adaquate hoth to Sspazate the charges for admieaions ang
13 ail-other chgrgus and teceipte and to :mubstantiste that tha recaipta
16 from the sale of caftenahmants, sarvice and merchandise are jncidenimi
17 within the masning of subdivision () of this amction;
Y (2) bs located ic a place haying a Esating rapacity of thrms hundrad
- © 1% or wora and in & federally cartified thantar historic Freistvation dis-
20 trict; . - ot .
21 .. (3) bave permannat atage facilities, dressing rogus, and round apd
22 light rooms, ths conebructicm of which wan financed in ashstantial part
23 by loane from = lorel musicipality which hes or continuss to make loang
24 or grante fgr opordting needs;
25 (5} provide that ticksts ara waligd for onw petformance only and thet
26 - euch tickets indicate on thair face tha tims, date and zature Bf the
17 performance and provide for resarved seating: .
2R (53) mnot make any mioimuk ox covar charge for food, bevergges or sur-
2% . vice; :
-0 (6) opeu not swrliae than ome hoyr bafore tha Ffirst parformepce of any
31 live dramatic or musical artu parformance aud cloas not lstmr then cne -
32 . hour after the last mueh pozformances; : .
K K] {(7) umt furniash factlities on the promimes (i} for any dancing by pe-
34 troos oz (Li) .suterteinment other thet live drame€ic or wmmical arts
3% performances; bl :
38 (8) not hava focurred & profit in tha condnct of ite businmess from the
37 time auch ssteblighpant was tagistersd or required to ba regioterad ax a
38 puzson . required to collect tax undap article twenty-might and pursuant
‘39 to tha autkority of article FRunty-nine of the tax lew to the date
40 (while »rill ao ragtatmred) upon Which this mct skatl hays becoms a Law;
41 and 7
42 (9) ".not hava provided any compenyation divectly or indirectly to any
&3 of its officera.
(¢) On'or bofore the last day of tha ymar during which this ges ahell
bave bacome 4 law, in ordsr for receipts from charges made for admission
. trp live' sntertailnmant to be deamsd recatpty from admiuwion charger to
drapstic or musical. arts parformapces ax provided in subdivision (4) of
this. amoticn, tha estahlishment where muck antartainmant, cooure wust be .
*Organized under the not~for-profit corporation lew of this atatas,
- (&)  this section skall net apply to any tax other than the tax om ad=
51 mimatous imposed by Paxagraphs ous and threa of subdipieion (f) nf ass~
32 tion elevaz hundred fiva of the tax law or pursusct to the authority of
53  asrtizls twenty-uina thareof. This ssctlon ahall not apply in the cesa of
34 say tax on admiseions impoewd by sactions sliaven hundrad kavon, oleven
53 bundred eight or slaver bundred nina of the tax léw or in the caes of
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any raciplent of  sguaement charges subjsct to any of such sactions of
the tax law.

¥ 3. If soy provision of this sct or the spplication thareaf to any
parson or circumstance is judicislly determinad to be invalid, the
proviaions of the ramaindar of this act and the applications of such
proviaions to athar parsons oT circumatancaa =hnll ‘ot be aEfected
tharaby.

8 4, This act shall raka affpct immediately and ghsill ba desmed to
nave bean in full force and sffact on ant aftear Macch firat, oinetasn
10 hundred eighty-ons, ind - shall apply to all assesaments which have nnt
11 buen finally. and 1rravocably Eixwd or to which the tima to judicially
42  appeal therafroa bax not aXpirad on the effocrive dete, axcept that sueh

13 section twa shall expire and be of no furchar force and nffect on apd

14 after the last day af thw yaar during wiich thie sct ghall have bacoma a
1% law, . .

L)
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~  lechnical Services Bureau Saiea Tax

STATE OF NEW YORK
STATE TAX COMMISSION

ADYIGORY OPINION PETITION ¥0. SB41I109C

On Bovembar 9, 1984 & Petftion for Advisory Opinionm was received from
Tralfamadore Cafe, Inc., 701 Senace Gtraer, Buffalo, Waw York 14210,

The issue ratssd fs whethar the excoption from the sales tax for edmigsions
provided by Tex Law §1105(f) (1) for dramatic or mygleal arts parformances applien
to Patitdoner's raceipts from tlickst gales to patrons {which amounts do nor
Include charges for food ar bevearsges), or whether syeh recalpts reprasant

tharges of a roof garden, cabarat or othar sleilar place, taxable under Section
1105{£)(3) of the Tax Law.

Fetitionar operates an establishment for the autertainment of patrons by
natiozally kmewn entartainaera, vocalists, and bands on tha seacend Floop of LOD
Theatre Place in downtown Buffale, Among the entertainers who have dppearad
thare are: Malba Moors, Eris Eristofferacn, Phoshs Snow, Stan Gatz, Petar Naro
xud. the Tomny Dorssy Jrchestra.

Fatitionar describes ita busimess operations .88 follows: The premiaes
provide seats for 330 people at tablaes on thres levels, allowing unchstrucred
view of the astage from every eest. There is Fermanent stage lighting and
dregaing rooma, a showsr, and a aound and light room are locatsd becksatege,

Tickats are seld at & box office located on the sama floor, or at Ticketron
outlets throughout Westero New York. Tickets can be ordered well in advancy of a
performance and reservad seating is aveilablae. Tickats, valid for oze ghow only,
carry the name of the emtertaiver and the date and time of the pavformanca.

The cafa is open Tuasdays thraugh Bundays. On goms nights thera may be two
performances and each show 1s limited to about two hours. The cafe 1is closed on
nights when no entertaicer is bosked. Doors oper ag hour befare the firsc ahow
und cloge 30 minutes after the last performance,

Patitionar acates that advertisements of furups performances at the box
offica and in Iloaal newspapars rtafers only to eatsTtainsars #nd not to tha
avallahility of food and beyarages. Howevar, it 18 notad that Patitioner heolds
itaclf out to be a "cafe" and. that the common understanding of rhar term
EnCOTpSa%es an establisbmant which ssrves food and beveragea. A bar is locstad
in the lobby of the cafe for the use of itg patronm. Additionally. Iight snack
focd may be ordered by cafa patrone from the Tralfamedore Restaurant on the fivat
floor of the bduilding for censumpticn in the cafa during performances. Food
parchase 2r3 cptionsl and thera is o minipum table chgrge, Bowever, recaints

from the gale of food and bevaragas are in excess of 43% of Patltionar's total
receiprg. ’ -

ROODERICK G. W, CHU, COMMISSIONRA AAEDIEL n ATmem e e
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Paritionqar emphaeissa that the sghow is the only antertainment provided
(thers 18 nc dancing), aud that eutertainment revenues conslatently exceed salem

of food and beverages., Paritionar states it has corzectly reported all eales
tazes dus on sales of rafrashmanta,.

Seation 1105{f)(l} of the Tax Law inposas s&les tax ¢n “Any simisaion charge
v+« to gr for the uae of any place of amussment iIn the stata, except chargax for
adminsion to ... drametic or musical srts performances ... "

Sectien 110i(d)(5) "of - the Tax Law defings "dramstic or pusical arts
admizpion charge” as: fAny admisalon charge paid for admiseion o s theatrae,

opera houae, goncert hall or other hall or plece of asaembly for a live dramatic,
chorscgraphlc ¢r musical performance.”

Section LI05(f) {3} of the Tax Law impowsem 5 ssles tax ont

"Tha amount paid .48 charges of @ roaf garden, cabarat or other
similar place in the atate.”

Pursuant to aection l101{4)(4) of the Tax Law, the phrasa "eherge af a roof
garden, cabaret or other similar place” means;

"Any chargs made for admiggion, rafraghment, service, or merchandlse at a
toof garden, cabaret ot other similar pisce,”

Section 1101(d)(12) of the Tax Law defices the terms “roof gardeu, cabarat
ar nthcr simitar place™ am;

"Any roof garden, cabarst or other simtlar place which furnishes
a public performance for prefie.”

~ The Salag and Tae Tax PRegulations furthsr define the terms "roof garden,
“gabaret or similar.place” as fgllows:

Miny room ic a hotel, rastaurant, hall or ather place whare muaic
and dancing privileges or any eantertginment, are afforded the patrong
in conmection wirh the gerving or selling of food, refreskments or
merchandise.” {20 WYCRE 3527.,12{(b){Z) (11}).

The definition of "roof garden, cabaret or othar similar place” found in the
gales and use tex vegulzrions 15 derived from the dafinition contaiuved im the
former fadaral axcise tax onr cabaret chargea. (Intsrcal Eevenus Cod= pections
4231, 4232). That definicion included esrablighmsnts where fosd or drink waa
served ta patrons while they werg being provided with entertainment. It did not
matter, for purposes of the federal dafinition, that the purchass of food ar
drink was nof required’ or that cuscomers were primarily interestad in the
entertatwmeent offered, rvather thao the purchass of food aor drink. Avalon
Amusement Corporation y. United States, 165 F 24 653; Geer v. Birmingham, 185 €Y vad
§2. Howavar aection 4232 of CRes Loternal Revenus Code was amended to axclude
from the federal exclse tax those satablishmenta whers the sale of food and
refrashrents was "meraly imsidental"” to the ectartgimment offared. In construing

Ll ek
.
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thia amendment, the faderal ccurta have stated tkat the principal factor to tbe
tonaldered in determiniug whetker the sele of foad and rafreshments 1s "wersaly
incidental” i1s the ratio of vaevanue derivad £rom the gale of food and
rafraybments tc gross pavemue, Roberto v, Unlted Srtactes 357 F. Svpp. 862, aff'd
518 P. 2d 1109; Dance Town U.S5.A,, Ine, v, Unitad States, 319 P. Supp. 634, In

this ragerd, several courts heva Reid that Couparable parcantages of ravenue from
the sale of food and beverages are more than "mersly incideatal", (Dance Town,

C U0,8.A., Img, v. United Brates, su ra - 45,1% of revenue from the sale of food and
beverages; Landac v. Ridamil, 2 . 24 252 47,1%; 3lilen v. United 8States 273 P.

2d 687 - SGE Shutter v. united Stntas 406 ¥, 2d 908 = 4747,

Furthermore, the fact that FPatitfoner holds its qstablishment out to the
public, by wvirtos of 1its nama, a8 & plece where food and baverages ara sold to
patrons and tha faet thst food and baverages are sold hoth one hour befors and
one~half hour after performsancas ara further evidence that the aale of food and
bavursgna is wot "merely imcidectal®.

Clnarly, Fetitioner im opersting an establiabment whera antartaitment is
affordad te patrons fn conmection with the merving or salling aof food or

. rafreskments, Furthermors, tke sslling of food and refreshments is more than

merely incidestal to the providing of entertaiument since receipts from such
sales mmount to over 43% of Petitioner's total racsipte, ’

Aceordingly, it wmuat ba cﬂacluded that Peritioasr’'s eatablishmsut is a "roof
garden, cabarat or other similar pIlace™ within the meaning and intent of maction
1105{£)(3) of the Tax Law and mectiom 527.12{B)(2) (41} of the sales and uvae tax
ragulations. All of the charges for admigsion to Petitionar’s establighmenr are
gibiert to the tax imposed by asction 1105(£)(3) of the Tex Law.

DATED: August 19, 1985 ' 5/FRANE. J. PUCCIA
’ Dirsctor ‘
Tachbnical Services Bursau

HOTE: The epinions expressed in Adviscry Opinions
are limited to tha facts eet forth herein.

)
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Rl Number: K. 11678
. Shonsor:. Rules (at the request of Hayt)

This bi1T clarifies the appifcatton of the sales tax on admisstons to a
“roof garden, cabaret or other similar place". The bilt provides that
Ttve dramatic or mustcal performances where food ang beverages are sold
shall not be classified as cabargts, s Tong as sales of food and
beveragus are marely tincidental to  the performancas. The Dill's
transttiona]l provistons reclasstfy the Tralfamadore Cafe 4n Buffalo as 2

Tive musical or dramatfc arts performance for the period Warch 1, 1987 to
Oecamhar 31, 1986. ” : - .

T dustification: .

A recant audit of the Tralfemadore Cafe fn Buffalo has highTighted the
Tack of & clear distinction under the sales tax law Betwean adntsstons to
Tve musical or dramatic parformances, which ars exenpt, and admissions to
cabarets, which are -taxable. This BIIT clarifies that the *maraly
Tncidental® sale of refrashments doas rot automaticaily subject & iive
msical or dramatic performance to the sale on cabaret admissions, The
b1l alse provides reifef for the Tralfamadors Cata, & municipally
supported theater tn Buffalo's historical theater districk, which wWas
asiessed back taxes under the cabaret provision of the sales tax.

Fiszal Impact:

Minimal. The Tralfamadore Cafe was assetsed, hut has not patd, about
$100,000 in sales tax and intersst, :

... Effsctiva Date:

Imnediately and desmed to be in ful) force since March 1, T88Y, except
- that the tramsitional provisions w11 expire on Decambar 31, 1986,

PS/sg/OB3se
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X Mewo on origimal draft of bl

—0. Me20 on amendad bIT1
Sponsors: Membars of Assembliy: Hoxt

BIT7 Number: Assembly 11678 Serate

Serators:

Introduced at the reaquest of:
Title of BI11:

AN ACT to amend the tax Taw, 1n relation to the state and local  safes taxes an
admisgions to dramatfc or musical arts performances where tha receipts from the
sale of refreshment, service and merchandise are Incidental,

Purpase or Ganeral Idea of BYTY:

To clarify that the serving or sale of food and beverages doed not sublect a
Ttva musical or dramatic parformance to the sales tax on cabaret - admtssions, so
Tong &s the service or sals 15 merely fncidental to the perfarmance, -~

Sumeary of Specific Provisions: .
" Section 1 amends the definttion of 2 “roof:garden, cabaret or other similar
ptace” to clarify that 1t shall not inciude a place where only Tive mustcal and

dramatic performancas are offsred along with the "merely tncldantal" sale of
refrashments or merchandiss. -

Saction 2 reclassifies the Tralfamadors Cafe tn Buffalo as & place whare live
misical and dramatic psrformances are offared, ‘ e

Effects of Present Law Mhich This BY11 Would Alter:

Clarifies appifcation of sales tax as Imposed in Sections JH108(F)CT)  and
1105{F)(3). P

Justtfication:

aa

Many theaters presenting Tiva mustcal and  dramatic performances sait
refrashments. The mere seiTing of raefreshments should mot automatically subject
these theaters to the sales tax on cabarat admissions. This bi1) states that ths
"mereiy incidental sale of refreshments fs not sufficlent to reciassify 1 live
mysical or dramatic performance as a cabaret. The phrase *marely incidental™
refers te & standard established by the federal courts in casss involving a
pravious faederal sxctss tax on cabarets,

This bi11 alse provides for the retroactive reclassification of tha
Tralfamaders Cafe as & place of dramatic or musical arts performances, provided

that the Tralfamadore Cafe must convert to a not-for-profit corporation by the end
Df ]9850 /‘l .



A VIETE Ccontinued)
’ ' SEty
On August 19, 1985 the State Tax Conmisston %ssued an advisory optnion holding
that the Tralfemadore Cafe tn Buffalo should be collecting sales tax on admission

tickets. The State Tax Commtsston concluded that the Tralfamadors Cafe was more
Tike & cabaret than a place of “dramatic or wmusical arts parformances."

The Tralfamadore Cafe was opened in Buffalo’s theater gistrict as part of a
comprehensiva ¢ty urban renewal plan dasigned to reestablsh Buffalo's theater
district. Thfs complex incluges places for live plays, musical and danca
performances, and experimental theater, a Jazz ciub (the Tralfamxdora Cate), a
aumber of restaurants and a cinemaz complex.  The Tralfamadora Cafe was concelved as

2 place for top fifght, natfonal gquality jazz entertainment. Buffalos has a history
of strong support for high qualtty 3azz.

The €tty of Buffalc contributed substantial publtc resources to  thesa
redevelopment afforts, fnclugding a $3.5 million Urban Devaiopment Action Grant to
the rahabilttation of Theater Place, the butlding that houses the Tralfamadors
Cafe. This grant fs to be repatd, in part, from the profits of these operations,
1f any, In recant years, scheduled loan repayment: to the Clty have besn deferred
and the Tralfamadore Cafe or Theater Place Assoctates, the building owner, hava
recetved operating grants or loans from the City.

. Although the 1ima betwaen “"cabaret" and place of "dramatic or wmusical arts
. performance® may be hard to draw at times, 1t fs clear that the Tralfamadors Cafe

1s part of a public effort to revive downtown Buffalo. Attemoting to. retroactively
cotlect past sales tax, as tha Tax Departmant is doing. would Jeopardize an already
fragile anterprise. More importantly, there s no publtic purpose to be served by

goITe:ting sales tax from this activity which 1s so heavily supported by public
unds. : : ‘

Prior Legislative History:
Kone,

Flscal Iﬁpli:atinns for State and Loca! Governments:

Minimal. Mo admissfons tax has heen collected. from the Tralfamadors Cafs;
about 100,000 in taxes, intarest and penaltfes has been assegsed. -

Effective Data: _
. Trnedfately. Transttifonal provisions will be deemad in affaafhtram March 1,
1687 to Decemper 37, 71986. , s

PR et
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One World Trade Center, Suite 8901 1
New York, New York 10048
Telephone; (212} 775-0010

MUNICIPAL

ASSISTANCE
. CORPORATION

29 April 1986 FOR THE CITY
John P. Dugan, Esq. OF NEW YORK

Deputy Commissioner and Counsel

New York State Department of Taxzation
and Finance

Building A - Room 101

State Office Campus

Albany, New York 12227

Re: Governor's Program Bill No. 214

Dear Mr. Dugan:

By letter dated 2pril 21, 1986, you have requested the views
of the Municipal Assistance Corporation as to the Governor's
Program Bill No. 214 ("Bill 214") which, if enacted, would
exempt from the State sales tax currently imposed by, inter
alia, Section 1107 of the Tax Law (the "Section 1107 Tax")
purchases of certain items of food with food stamp coupons
issued pursuant to the Federal Food Stamp Act of 1977. Such
proposed exemption would apply to purchases of the covered
items with food stamp coupons only and, as noted in the
Memorandum in Support of the bill, would result in a maximum
annual loss of Section 1107 Tax revenues of $5 million,
Furthermore, the proposed ezemption would remain in effect
only for so long as the Federal Food Stamp Act conditions
state food stamp participation on the exemption.

As we understand from the materials forwarded by Bruce
Kastor, a senior attorney in the State Department of
Taxation and Finance, New York State stands to lose all
benefits provided under the Federal food stamp program if it
continues to impose sales taxes on any item purchased with
food stamps, by virtue of a December 1985 amendment to
existing Federal food stamp legislation. As stated in your
letter, if the State were to be disqualified from
participation in the program, State residents would lose in
excess of $1 billion in food stamp aid annually and the
State would lose approximately $100 million in reimbursement
of annual administrative expenses assoclated with the
prodram,

As vou know, the Section 1107 Tax constitutes a principal
source of revenues available to pay debt service on the
Corporation's First and Second Resolution Bonds. Section
1201 (f) of sach of the Corporation's general bond
resolutions (the "Resolutions") sets forth as an event of



Municipal Assistance Corporation
For The City of New York it

29 April 1986
JOHN P, DUGAN, ESQ.
Page 2

default the failure or refusal of the State to continue to
impose the Section 1107 Tax or to reduce the rate of such
tax to a rate less than that in effect on the date each such
resolution was adopted.

In order to maintain the inteqrity of the Corporation's
obligations and protect the interests of its bondholders, we
have from time to time since the Corporation's inception
reviewed and commented upon various bills which would
provide exemptions from the Section 1107 Tax to determine
whether each such bill's enactment could arguably constitute
an event of default under Section 1202(£f) of the
Resolutions, Because we believe that enactment of Bill 214
is of critical importance to the State and its residents as
well as to The City of New York, we have requested the views
of the Corporation's general counsel, bond counsel, and
counsel to United States Trust Company of New York, Trustee
for the Corporation's bondholders, as to the potential that
its enactment could be considered a refusal or failure to
continue the imposition of the Section 1107 Tax or to reduce
its rate to less than that in effect at the time the
Resolutions were adopted.

After due consideration of all the facts and consultation
with outside counsel, we believe that enactment of Bill 214
would not constitute an event of default under the
Corporation's Resolutions and therefore have no objection to
its enactment. Of utmost importance in this analysis was
the devastating impact of the loss of Federal food stamp
henefits on needy City residents absent such enactment and
the resultant staggering burdens which would be placed on
State and City governments to compensate for such a loss,

As always, we appreciate the opportunity to review and
comment on pending sales tax exemption legislation, Because
each such bill must be congsidered on its own merits, the
conclusions reached in this letter must not be regarded as
satting a precedent for other such bills., 1IE Bill 214 is
amended in any material manner at any step in the
legislative process, we would appreciate the opportunity to
under take a fresh review.

If I can be of further assistance, please let me know,

Sinceraly, .
7 - on

gy { g ('
0 : AN .
- / (/‘ "’~/‘/ S AN, ‘#*“ AN e o
Maxing H, Gillman
Counsel

clm:200



One World Trade Center, Suite 8901
New York, New York 10048
Telephone: (212) 775-0010

MUNICIPAL
ASSISTANCE
CORPORATION
FOR THE CITY
OF NEW YORK

10 March 1986

Alyse Gray, Esdg.

Assistant Counsel to the Governor
STATE OF NEW YORK

Executive Chamber

Albany, New York 12224

Re: Assembly Bills 7776 and 8907
Dear Ms. Gray:

Thank you for sending me the above-referenced Assembly bills
which if enacted would provide exemptions from certain sales
taxes for articles of clothing priced at less than $50.

As you suggested, I spoke to Frank Mauro of the Assembly
Ways and Means Committee who informed me that these bills
are unlikely to be seriously considered by the Assembly at
this time. He assured me that he was aware of the concerns
the Municipal Assistance Corporation has regarding sales tax
exemption legislation and would let me know in the event
that these bills or other similar bills become viable
proposals so that we could review them for substance at that
time. I am enclosing, for your information, copies of our
correspondence with the State Senate setting forth our
serious concerns in this area.

As always, we appreciate the opportunity to review and
comment on sales tax exemption legislative proposals at the
earliest possible time so as to best protect the interests
of our bondholders.

Sincerely,

WMniwe H Al

Maxine H. Gillman
Counsel

MHG:bball

Enclosures



One World Trade Cencer, Suite 8901
New York, New York 10048
Telephoner (212) 775-0010

MURNICIPAL
ASSISTANCE
CORPORATION
FOR THE CiTY
OF NEW YORK

12 February 1986

John F. Haggerty, Esq.
Counsel to the Majority
NEW YORK STATE SENATE
State Capitol/Room 332
Albany, New York 12247

Re: State Sales Tax Clothing Exemption

Dear Mr. Haggerty:

At the suggestion of Edward M. Kresky, Vice-Chairman of the
Municipal Assistance Corporation, T am writing to alert you
to certain potentially serious consequences of reported
consideration by the New York State Senate Majority of a
proposal which would exempt from State sales taxes clothing
priced at less than $75. While we understand that this has
not yet reached the level of a formal legislative proposal
and while our current knowledge is limited to newspaper
accounts, we are sufficiently concerned about the
fundamental concept and its potential impact to bring this
matter to your immediate attention.”

The Corporation currently has outstanding approximately
$7.937 billion of bonds, $1.682 billion issued under the
First General Bond Resolution and $6.255 billion issued
under the Second General Bond Resolution. The Corporation
has three sources of revenue avallable to it to pay
principal and interest on these bonds -~- the Special State
Sales Tax imposed within the City of New York (the "Section
1107 Tax")} and the State Stock Transfer Tax for First
Resolution obligations; and these revenues, subordinate to
rirst Resolution claims, and State Per Capita Aid otherwise
pavaple to the City of New York, for Second Resolution
obligations,



Municipal Assistance Corporation

For The City of New York

12 February 1986
John F. Haggerty, Esqg.
Page 2

Fach general bond resolution provides that certain changes
in the Section 1107 Tax, among other things, would
constitute an event of default, one consequence of which is
acceleration of all outstanding debt of the Corporation.
Accordingly, any legislative proposal which may affect the
Section 1107 Tax must be carefully considered by us, our
Bond Counsel and the Trustee for the Corporation's
bondholders in order to determine whether its enactment
could be adjudged to constitute such an event of default.

From time to time the Corporation has reviewed a variety of
proposals for exemptions from the Section 1107 Tax to
determine whether any resulting erosion of the base of that
tax could be considered to constitute an event of default
under the resolutions. The Corporation has on several
occasions advised the Assembly, the Senate and the Executive
Chamber against enactment of various sales tax bills the
cffect of which would have been to reduce the Section 1107
Tax revenue by as little as $1 million annually.

Although we do not now have the particulars of this reported
proposal, we assume that a sales tax exemption for clothing
priced at less than $75 sold within New York City would
impact the Section 1107 Tax as well as the State Sales Tax
imposed by Section 1105 of the Tax Law as both of these
taxes are imposed on the base established by Section 1105.
While we do not al present bave the benefit of an economic
analysis of the effect of such a proposal on revenues, it
seems virtually certain that enactment of such an exemption
would result in an annual reduction of Section 1107 Tax
revenue well in excess of $1 million., If these assumptions
are correct, if the clothing exemption were put before the
Legislature or the Governor we would have to strongly
recommend against its enactment in order to preclude a
default on nearly $8 billion of our bonds, and thereby
protect the interests of botnh the Corporation's bondholders
and the State of New York.



Municipal Assistance Corporation

For The City of New York

12 February 1986
John ¥. Haggerty, Esqg.
Page 3

Because of the continuing published reports of the ongoing
development of this proposal, I wanted to express our
concern in writing at this time, while recognizing that
comments at this stage might be premature.

I would very much appreciate your taking these points into
account in any further development of this or other proposed
sales tax exemptions., If we have either an incorrect or
incomplete understanding of this particular proposal or if
you would like to discuss our position further, please

contact either me or Maxine H. Gillman, the Corporation's
Counsel.

Thank you very much for your consideration of our views.

Stephen J. Weinstein
Lxecutive Director

cc: Fdward M, Kresky

SIW:bbha7



One World Trade Center, Suite 8901
New York, New York 10048
Telephone: (212) 775-0010

MUNICIPAL
: ASSISTANCE
25 February 1986 CORPORATION
FOR THE CITY
OF NEW YORK

John F. Haggerty, Esq.
Counsel to the Majority
New York State Senate
State Capitol/Room 332
Albany, New York 12247

Re: 5.7291, §.7293
Dear Mr, Haggerty:

This is to follow up on the issue raised in our letter of
February 12, 1986 concerning a legislative proposal to
exempt from the State Sales Tax clothing priced at less than
$75.

We have now reviewed Senate Bills 7293 and 7291, which were
sent to us by Mr. Abraham Lackman of the Senate Finance
Committee Staff. Those bills would provide exemptions from
the State Sales Tax imposed by Section 1105 of the Tax Law
for retail sales of clothing priced at $75 or less, and
certain motor vehicles, respectively. We and our Bond
Counsel and General Counsel have reviewed both bills to
determine whether their enactment could arguably trigger an
event of default under the bond resolutions of the Municipal
Assistance Corporation.

We have determined that since a specific exception is
provided in each bill to prevent application of the
exemption to the Special State Sales Tax imposed within the
City of Wew York by Section 1107 of the Tax Lew (the
"Section 1107 Tax"), there would be no impact on the Section
1107 Tax, a principal source of the Corporation's revenue.
Therefore, we do not object on that basis to the enactment
of either of these bills in its present form, while we
express no position as to the merits of either proposal.

Importantly, any amendment to either of these bills prior to
enactment which might affect the S~ction 1107 Tax would
necessitate an opportunity for us to undertake a fresh
review. Thank you for your consideration of our views.

Sincerely,

Ny re H- Y/

Maxine ., Gillman
Counsel

MHG:vs:#11

ce: Mr. Edward M. Kresky
- Mr., Abraham Lac¥man



One World Trade Cen -, Suite 8901

New York, New York 10048
Telephone: (212) 775-0010

MUNICIPAL

ASSISTANCE

25 February 1986 CORPORATION
FOR THE CITY
OF NEW YORK

John F. Haggerty, Esq.

Counsel to the Majority

New York State Senate

State Capitol/Room 332

Albany, New York 12247

Re: 8.7291, 5.7293
Dear Mr. Haggerty:

This is to follow up on the jssue raised in our letter of
February 12, 1986 concerning a legislative proposal to
exempt from the State gales Tax clothing priced at less than
$75.

We have now reviewed Senate Bills 7293 and 7291, which were
sent to us by Mr. Abraham Lackman of the Senate Finance
Committee Staff. Those bills would provide exemptions from
the State Sales Tax imposed by Section 1105 of the Tax Law
for retail sales of clothing priced at $75 or less, and
certain motor vehicles, respectively. We and our Bond
Counsel and General Counsel have reviewed both bills to
determine whether their enactment could arguably trigger an
event of default under the bond resolutions of the Municipal
Assistance Corporation.

We have determined that since a specific exception is
provided in each bill to prevent application of the
exemption to the Special State Sales Tax imposed within the
City of New York by gection 1107 of the Tax Law {(the
"gaction 1107 Tax"), there would be no impact on the Section
1107 Tax, a principal source of the -Corporation's revenue.
Therefore, we do not object on that basis to the enactment
of either of these bills in its present form, while we
express no position as to the merits of either proposal.

Importantly, any amendment to either of these bills prior to
enactment which might affect the S~ction 1107 Tax would
necessitate an opportunity for us to undertake a fresh
review. Thank you for your consideration of our views.

Sincerely,

“ Mo H ﬁfﬂm

Maxine H. Gillman
Counsel

MHG:vs:#11

cc: Mr. Edward M. Kresky
Mr. Abraham Lackman
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STATE OF NEW YORK

8907

IN ASSEMBLY

February 13, 1986

Introduced by M. of A, HIKIND -- Multi-Sponsored by -- M. of A, BENNEIT,
COLMAN, CONNERS, DIAZ, HINCHEY, MAYERSOHN, PORDUM, RIVERA, SCHMIDT,
SEMINERIO, YEVOLI -- read once and referred to the Committee on Ways
and Means '

AN ACT to amend the tax law, in relation.to exempting from state sales .
tax articles of clothing costing fifty dollars or less

The People of the State of New York, represented in Senate and. Assem-
bly, do enact as follows:

Section 1. Subdivision (a) of section one thousand one hundred fif-
teen of the tax law is amended by adding a new paragraph twenty-five to
read as follows:

(25) Articles of clothing, including footwear, intended to be worn on' .
the human body where the retail price of any such article does not ex-
ceed fifty dollars. For purposes of this paragraph, an article of cloth-
ing shall include all those pileces of clothing which are customarily
sold as a4 single item and for a single retail price.

§ 2, Subdivision (b) of section one thousand one hundred seven of such
law, as amended by chapter two hundred fifty-two of the laws of nineteen
hundred eighty, is amended to read as follows:

{b} Exceptions. (1) The exemptions provided for in [paragraph]
paragraphs (12) and (25) of subdivision (a) of section eleven hundred
fifteen and subdivision' (c) of such section shall not apply to_the taxes
imposed by this section. (2) The transitional provisions contained in
section eleven hundred six shall not apply to the taxes imposed by this
section. (3) Where a sale of tangible personal property or services,
including an agreement theréfor,.is made in a city in which the taxes-
imposed by subdivision (a) of this section apply, but the property sold
or the property upon which the services were performed is or will be
delivered to the purchaser elsewhere, such sale will not be subject to
taxes imposed by such subdivision (a). However, if delivery occurs or
will occur in any city where the tax imposed by such subdivision (a) ap-

EXPLANATION*—Matter in italics (underscored) is new; matter in brackets
[ ] is old law to be omitted. .
LBD09580-02-6
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‘subdivigion (a) hereof, (5) Vhere a retail gales ¢

mencing after June third, nineteen hundrad eighty ,
‘resident" means. any occupant of - any roopm Or rooms in a hote) for at

For the Purposes of
ansfer of PoOssession
by the purchaser,

ble to thig 8ection, byt any referencg in that Section to & logal
Or  use tax imposed by a city shall mean the additiongl taxes imposad by

use tax wyas legally due and paid to any hmunicipal corporation.in this

.such municipal corporation, the tax imposed by thig section.shall-also

apply but'only to the extent of the difference in such rates, (6) For
Purposes of thig section, for periods of cont inue

least one hundred aighty tonsecittive days shall be considered
nent regident with regard to the perioed of sych occupancy,
of this subdivision, 4 payment to the tax commisgion of a ta
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One World Trade Center, Suite 8901
New York, New York 10048
Telephone. (212) 775-0010

MUNICIPAL
ASSISTANCE
CORPORATION
FOR THE CITY
OF NEW YORK

11 February 1986

Alyse Gray, Esq.

Assistant Counsel to the Governor
Executive Chamber

Albany, New York 12224

Re: Proposed "Opportunity zone" Legislation

bDear Ms. Gray:

vou have requested our views as to the proposed "opportunity
zone" legislation constituting a portion of the Governor's
1986 legislative program, a component of which is intended
to affect the Special State sales tax imposed within New
York City (Section 1107 of the Tax Law, hereinafter referred
tc as the "Section 1107 Tax").

As you know, we appreciate the opportunity to review and
comment upon any proposed legislation affecting, among other
things, the Section 1107 Tax. This review is essential
pecause this tax constitutes one of three revenue streams of
the Corporation used to pay principal of and interest on the
Corporation’s obligations and the Corporation's operating
expenses.

rach of our general bond resolutions provides that certain
changes in our revenue streams would constitute an event of
default, one consequence of which is acceleration of the
Corporation's debt. Because of thig, we are especially
interested in any proposed legislation impacting either the
base or the rate of the Section 1107 Tax. The proposed '
"opportunity zone" legislation would, if enacted, impact the
base upon which the Section 1107 Tax is imposed by providing
a refund or credit to the extent of fifty percent of the
sales tax paid for puilding materials which are incorporated
into the structure of industrial or commercial real property
located within an "opportunity sone" as would ke established
by the proposed legislation.



Municipal Assistance Corporation

For The City of New York

11 February 1986
Alyse Gray, Esg.
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After review of the relevant sections of the proposed bill
and related materials and consultation with our bond counsel
and general counsel, we have concluded that. the proposed
"opportunity zone" legislation would likely not create
difficulties under the Corporation's general bond
resolutions, and therefore have no objection to its
enactment. We base this conclusion on a letter dated
February 6, 1986 (copy enclosed) from John J. Hudder,
Assistant Deputy Commissioner For Tax Analysis, estimating
that any reduction in current sales tax revenue as a result
of enactment of the proposed "opportunity zone" legislation
would be negligible. In a subsequent telephone
conversation, Mr. Hudder quantified this estimated revenue
loss at substantially less than $500,000 annually.

Any changes in either the language of the proposed
legislation as it relates to the Section 1107 Tax or the
estimated revenue loss would, of course, necessitate our
undertaking a fresh review and analysis, as would any
subsequent amendment of the legislation if enacted. In
particular, we would be especially concerned about any
change or amendment of the proposed definition of
"opportunity zone," which could have the effect of
increasing the financial impact and thereby further eroding
the base of the Section 1107 Tax.

Our analysis of the proposed "opportunity zone" legislation
has been limited to its potential effect on the
Corporation's revenues and we express no opinion on the
merits of the proposal. Thank you again for giving us the
opportunity to comment upon this proposed legislation.

Sincerely,

%W~W - /)« Ul o

Maxine H. Gillman
Counsel

MHG:bbhall



STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
ALEANY. NY 12227

JOHN J. HUDDER
ASSISTANT DEPUTY COMMISSIONER FOR TAX AMNALYSIS

February 6, 1986

Ms. Maxine Gillman
Secretary and Counsel

One World Trade Center
Suite 8901

New York, New York 10048

Dear Ms., Gillman:

The Office of Tax Policy Analysis has examined the potential effect
of the sales tax exemption provision of the draft Opportunity Zone legis-
lation on New York City. It is our opinion that any resultant reduction
on current sales tax revenue would be negligible.

The potential impacts are minimized because the proposed legislation
limits the designation of zones to severely economically depressed areas.
In addition, the legislation c¢reates a certification process to ensure
that the intent of the law which is new business development not the relocation
of ongoing businesses is carried out.

The requirements that must be met before an area can be designated
as an opportunity zone are stringent:

o Fifty percent of the residents of the area must have income
levels below the poverty level.

0 At least twenty-five percent of the area must be available for
industrial or commercial development.

o The area within the proposed opportunity zone cannot exceed
100 acres.

s} Only one opportunity zone designed within the first 18 months
can he located within the same county.

Contiguous areas can be designated as part of the opportunity zone
if it meets at least cone of the following criteria:

o Thirty-three percent or more of the households receive public
assistance.
Q Sixty percent or more of the unemployed persons resident in

the area were unemployed for at least 15 weeks.



The sales tax provision exempts only half the receipts from purchases
of materials used@ to construct, expand or rehabilitate real property in
an opportunity zone. Only commercial or industrial property, not including
property used by one or more retailers, qualifies. Also, the material
nust be actually incorporated into the real property to gqualify. Because
of these restrictions and those mentioned above, the sales tax exemption
{which actually involves applying for a refund) will apply primarily to
sales that would not have taken place without the zone. Furthermore,
because only half the sales are exempt, in some circumstances, the stimulation
of construction in a zone could lead to a sales tax revenue increase.

Sincerely,

M’“ N

John J. Hudder
Assistant Deputy Commissioner
Tax Pelicy Analysis
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AN ACT to amend the tﬁxrlaﬁ,.in zalatiau to iucrnasing,#ru Yurh peisonel -

STATE OF NEW YORK

IN SENATE

Februery 6, i588

introduned by Sens, ANDERSON, PARUNI, COOD:AN, BRUNO, COGE, DALY,
DONOVAN, DIWMWE, FARLEY, FLGSS, FLYNN, GOODRUN, JOMMNSON, REHOE, ¥XHORR,
LACK, LAVALMLE, E. IEVY, N. LEVY, LOHBARDI, HARIMO, MoKUGH, HEGA,
VADAVA, PRESENT, RIFURD, ROLIGEN, SCHERMERHORN, SKELDI, SHITH, GSTAF«
FORD, TAYNZO, TULLY, VOLXER <~- resd twlecs snd ordeted printed, and
whan printed to be coonitied té the Committas on Iﬁwnstigatlonl. Texa=
tion and Govarnment Dperations . -

L=

waonptions of zesident individugls for purpones of the tax on personal
income  lepoted under artisle twenty-tuo of such law and exespting ar~

ticles of clothing and footwear from the sslus and vsse tan 1mponid hy_

the stote unﬁnr nriinlu twenty- eight n! such law

e . * . *

The People of tha Statm of ﬁeu York, reprenentad in Ganste and Asssme
bly, do anact 53 followai

Section 1. Legisistive findings ang purpose. The legislature hereby
finds and decisrzens thet cthere exizte among the familigs of this srste an
Inprdinate fiscal borden especlally fegarding the costs asmociested with
taiplng chlldren, thome young people that  cepressnt the yodeniable
future of this stete. The leglslaturve Iuxther finds snd declares that &
pubitic policy to promote the stability and well being of the femily is
in  the besat Intarsatm of thdy siota, and to achiave such enda the state
should teks actions to allaviate the fiscal buotden the state ig surren~
tly placing on the future well bwing of tha famlly ia Rew York., The
loglsletura therefore finds and determinex that taxacion policies ehould
be wnocted to yasffine the state's balisf thet the fuotuve of this state
is with the children of this etage, The exanption for depeadents coo-
tained In the personal income tax i&w 1w in this senam s children's al-
lowance built Into the tex Jaw. The incresses to xuch wxemptions as con=
tuined 4{n thim act represent &u sffort by the state o ioplement tax
puli:ina thet recognias the ceate associated with xaising chkdldren in
today's mociaty. In eddition, this &ct recngnizes that the cuTrent Atate

EXPLANMATION--Matter in italicw (underszozed) 18 naw; matter in bzackete
[ ] is old law to be omitted.
LBD12565-D2+4
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saler tax on clothing and fogtwesr reproscnts a significant burden on
femilie= in this stata, and (e particulsriy onercus on thoss who aAya
lgast ghle to efford it. The wiimlnation of che <tste salem tax on
clothing purchsses of sevanty-five dollars or loxs will therafore
provide much needed relief to the fom{iies of this stata,

§ 2, Subzection (a) of section £1% hundrad sixtecn of the tax law, as
anended by chapter twentyenine of the lnes of ninateen hundred eighty-
flve, 13 smended to read s3 follows:

{#) General, Frr tuxable yesrs beginning in ninataen hundrad [eighty-
snvan] eighty-nine end thergafter, a resident individual hall be a}-
lowed & Mew York exemptlon nf Inine hundred] one thousand dellara for
each exenption for which he is entitled to a deduction for tha taxable
yeaz for [Federsl {ncome tax purposes, provided, howesver, that for a
depundant ehild such cxemption shall be twelve hundred dollars, for tax-
shle vyears teginming in ninetcen hundred laighty-five and ninetgon inipe-
drad eighty-zix]| sighty-aight auch sxemption shell ba feight| nine hone
dred  fifty dollers, [und] provided, however., that for a depondent «hild
sugh exerption shall be one thouwnnd ong hendred dollarg, for taxable
yeers beginning [mfter] I nineteen hundrad sighty-seven such exemption.
shall te ning hundred dollsra, pyoviced, howgver, thnt for a4  dependant
child sauch exenption shall ha  ors thoowand dotlars, snd for toxnble
yea1s beginning in ningtesn hundred eighty-five dnd mineteen hundyed-
sighty-gin, such exemption shall bs ejight bLundeed $ifty dollars,
provided, houevar, that for taxgble vedrs baginnirg in ainatesh  Sondred
sighty-eix, such exgpption for 4 dependsnt child ahall be nine hundyed
dolides, and for taxsbiy yasrs beginning after ninutgan hundrad. - eighty«~
one but befores rninetess hundred  wighty-fi(v4 sach exemptien shall be
aight hupdred dollare. Fop purposes of this suhagstion a gupsndent child
shall mean 8 child (ns defined in psrascaph thres of subsgeglon fe) of
saction one hundred fifty-one of the {nterral revenus code) of the tax~
pagez whe (1) hee not srtained the ags of rinatsan ot the ¢loge of the

culondar vear inm which the rawsble year of the taxpuyer bepins, ox 1)

{e = student (en defined in parapraph four of subancticn (&) of pection
pne hundred fifty-one of sush code). S
% 3, Subdivision {b) of secticn elaven hundred sevan of soch low, anm
amgnded by chupter two hundred fifty-twe of the lawe of ninstesn hundred
eighty, is amonded to yead 28 follown: TG T
(b} Ewceptiona, {1} The exewmptions provided for in {poragrapk}
PaTEEraphs (12} snd (26} of wubdivimion (a) of =mestion elaven bhundrad
fifteen and subdivision (8} of such section shall not apply., (3} Tha
transitional proviglons contained in section sleven hundred six  shell’
naot apply to the tanes imposed by this wection. (3 Whers 2 cals of
tangible poxsonal property or mervicoew, including an agreemants therefor,
i# made {n & city in which the texes Imposad by sabdivision (&) of this
sactien apply, but the property sold or the pIopexty upont which the sers-

vicen wera performad 3w or will e delivered to the purchasax wlsevhera,’

sach nale will not be subject to rexes Jopomad by auch wubdivis{on {ay,
Howaver, 1f delivery occurs o will accur in any city vhers the tax ip-
posed by such suhdivision (a) applies, & vandor wlll be r+uired to cpol-
lact fzom the purehaser the meles or componsating use taves Impossd hy
thim #edtion. For the porposes of this section dalivery shall ba deemed
to inciude tranufer of posssssion to the purchaser and the racelying of
the property by the purchaser. (43 The proviefons of gection tuslve
hundred fourtesn stall be applicable te this ssction, but ény referencs
In that section to & local sales or uss tex lopossd by a city shall tean
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the additicnal  taxas imposasd by pubdivision () horeof. (5) Where 2
retail sales tax or & compensating use tax was legally due and paid to
any wurlcipal corposacion in this statws, without sny tight to o rvefund
or credit theraof, with respect to the sale or uss Of tangikle  personal
property or any of “tha sorvices aub)ect to salas or compensating u#n
tax, 1f the use ‘of such property or sorvicas is then subject to the cose
pensating uss C&X - impased by this section aud auch tax Ls at & highar
rats than the rate of tax dmposed by such municipal corporation, the tax
igpossd by this section shall also apply but only to the extent of tha
differenca in such rates, (6) Far purposes of this sectlon, for periods
of contiruous sccupsncy first commencing after June third, nineteen hun-
dred eighty, tha term “permanent resident” meacs any occupsnt of say
rour aor roomx 3o a hotel for at lesst one hundred eighty consscutive
deys shall be considarad @& parmanent vesident with regerd %o the poriod
af auch occupmicy. For purposes of this subdivision, a paymant to tha
tax compimsion of & tax imporad by A wountelpal cocporstion shall ha
daemed & payment to auch municipol corpoeration.
% 4. Bubdivision (b} of sactfon eleven huadred eight of such lav is
asgndad by adding a mew patagraph six to rend as followa:
{6) The exemption provided for in paragraph twenty-six pf subgiviaion
(a) of aacticn eleyan hundred fiftsen ahall not apply.
£ 5. Fuhdlviston (a) of section eleven hundred nine of such law, 8o
added by chapter four bundred mighty-five of the laws of ninetesn Bua-

[
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dzed eighty-pamgis sasnded to reed as follove: I R
(T{a) VendTal. In addition te the taxes imposad by mactions elaven
[funded]) hundrad five and wlavan hundred ten of tifs artlcls, thete is
"heraby imposad within the rersitorial limits of the metropoliten com-
puter trapsporistion district crested and established puarauant to  mace
tion tweklve hbundred sixty-tws of the public &uthorities law, and there
shall ba paid, additional taxaas, at the vare Of onerqusrter of one pere
cent, which ahall be fdentical to the taxes jopossd by sactions elaven
hundced five and elaven hundred ten of this arcicle, except that with
feapsct to the tax fmposed by thiw section the exsmotion provided for io
pesageaph twopty-aix of subdivision (a} of goction alavan hundyed £1f-
teon shall not apply. such ssctions sleveg hundred five and eleven hun-
drad ten and the othar sections of thia article, including the defini-
tion aod the othor axemption provisions, shall apply faor putposes of the
taxes imposed by this section {n the sams moaner and with the seme force
and effect as if the language of those secticns had been incorporated ln
£ull inte this section end had sxprasely referrad to the texes iuposed .
by this =mection.
§ 6. Subdivision (8) of secction alaven hundrsd fiftman of such law le
amanded Ly addicg & new peragcaph twanty-six ta read ss follows:
{263 Articles of clothing aod foptweer including common wearing ep-
45 pavel 8% 4 constituent part thereof suth sw fsbrics, thread, knitting
&6 yarn, buttonp and zippers, intaoaded to be Worn on of about ths human
47 hbody end the cost of which to the purchasey doss ot erceed seventy~Elva
48 dollars; provided, bowever, on article of clothing or footwaar shsll not
4% focluds: (L7 handpags, luggags, wnbreilas, wellets end watches, ar {12}
50 areiclas commouly or commercislly koown as jowelry, whether repl or dmi-
§1 tatfop; peavle, precious and semi-pracious stopes, and iwmitatiqoa
52 TYhereof: artinles mada of, or orngmented, mounted or fitcad with pra-
s cious or Eitted with preclous mozais or im{tnbions theceof. For purposas
S4L af this paragraph, en article of clothing shall joclude sll thosp plecas
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of clothiog which are sold ns ﬂ-singla jtem and for & single ratail

rice,

¥ 7. Parsgraph one of aunbdivision (a) of section twalys hundred ten of
auch lew, ew amended by chaptar eight hondeed fifty-one of the lswa of
ninsteen hundied soventy-four, is amended to 1wad as follows:

(1) Eithar, all of the toxes describad o arvicia twenty-sight of
this chépter, 8% the ssme uniform rate, as to which vexas all provisions
of the lIocal lpws, ordinences oy resolotions imposing much taxes shall
be itdsrtical, except as to zats and except am atherwise provided herein,
with the torxesponding provisions In such ertjcie twenty-aeight, laclud«
ing the definition and oxeoption provislons of sush articla except that
the exemptlen provided for Ip poaragraph 4wenty-sis of subdivision (a) of
saction elevan hundred fiftaen shall not apply, so far sx the provisions
of much article twenty~gight can be mades applicsble to the taxes inposed
by such ciiy or county and with such limitations sad speclal provisions
a8 are set forth §n this article; provided, howaver, that any local law
enacted by ony rity of cne willion or more, loposing the taxes
puthorized by thim subdivision, shel}l omit the exemption pravided {n
poragraph twelve of subdivision {a) of sevtion elaven hbundrsd fifteen
snd subdivision (c) of sush section ond may omit {4) the emcaption
provided in paragraph (3) of sobdivision {c) of section aleven hundred
€ive for rpesipts from  laundering, dry-clesning, taflaring, weasving,
presning, shoa repairing end ahoe shining snd (B} the exteption provided
io psragraph {1} of subdivisien (f) of sectfon eleven livndred five for
charges to & patron for sdmisaion te, or wse of, facilitiss for sporting
activitios io whish such patren im to ba & participant, such ss bowliing
alleys snd swimming pocols.  The taxes sothorized undex this suhdivisien
may not be imposed by & city or c¢ounty anless the local law, ordinance
or resciution ioposes such toaxes a0 4% to Inciude all portions and sll
types of recalpta, charges or rents, subject to stats rax under Séctions
aleven hundred flve and slsven hundrad ten, sxcopt ss  provided in  the
foliouing sentence. Any local law, orxdinance or regolution snactad by
any city of less than cne wiilion or by any county or sachoal district,
impeaing the taxes suthorizad by this subdivision, ahall exclude from
the operation pf such local tvaxew all sales of tangible personal
propesty  for use or consurption directly and predeowinastly in the pro-
duction of teangibls perscnal property, gas, wlactricity, refrigeratica
or stoam, for wsale, by mesufacturing, progessing, geanerating, asmem~
bling, refining, mining, extracting, femming, mgsicultuve, horticulturw
ot floriculturs, and all wales of zelephone sentral office syuipment end
stit{en eppsratus or coeparable telsgraph squipment for uue directly and
predominantly in veceiving at destinatien or in Initiating and switching
telephonw or tslegraph cowmunlcsation, .

§} 8. The rommissioner of the atate department of taxation and fiftance
ahall within nlnery days after the ¢ffectiva dete of this act promulgate
rulss and zagulstions necessary for the loplemsncation of sectiens threa
threugh &even of this zot. - ‘ R

%, This act shall tekm effect Iomediately provided, hewsver, thet
the provisiony of mectiony three through zeven of this sct shall apply
to the zetail vele o7 use of aziicles of clcothing and footwaar as
describad dn poragraph twenty-six of subdlvizion (a) of mection elsven
huondred fiftewn of the tax isw vccurring on and afiey Septesber firmt,
nineteen hundred eighty-aix.
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A ACT «p -amend the tax Inw, in éaht!.nn Eo sxampting cariain mator
vehiclea used by commngn carriaca of Proparty by  motor wvehicles, and
parres therafor from tha anles and uan %81 impomed by the state,

T - T

Tha ?éaplu of tha 8rats of Now York, Eipraaentud in Sanate and Assec-
bly, dn onact ap foliows: L

Saztion‘. L. Subdiviminn (b) of soction slavap hundred asvah -u£ t!u tax

L
i lew, as amended by chaptsr twa hundred fifry~two of tha Iaws of nimetaan
3 hundrad eighty, is avandad to read ag follows: = . to s tIl L
& (&) Excaprions, {1} Thas sxemptions provided foy ip (paragraph]
5 paragraphe (123 and (26) of subdiviaion (&) of asection alsvan hundred
& fiftaan and subdivision (2} of such asction shall ot 2pply. (2) The
7 tranmicionsl proviwions containad ig saction slavan bundred ‘six  shail
8 not epply to tha taxas fgposad by this maction. (3} Whace & sale of-
% tangihle personal ProperLty ar services, including an agrassesc therefar,
10 ie aede in & city in which tha tawas imposed by subdivision (a} of thig
11 wwection apply, but the proparty sold or tha proparty ypoa which the sars
13 viced wora parformsed iw or «iI1 ba dalivered ta tha parchaner aleewlinra,
13 such wale will oot be subject Lo tauas imposed By ruch aubdivision (aj.
14 Howavar, if delivery occure ar will ceeup in any eity whera the taw ime
13 posad by suck subdivision (a) &pplies, & vandor Will be requirad to col~.
16 lact from  tha putchasar thy ssles or compensating uss tanes imposad by
17 this smation. ¥For tha purpcaey &f this pertion delivery shall be daangd
18 ko inciuds treasfer of poswession b9 the putchssng and the racaiving of
1% ths proaperty by tha purchaasc. (43 The proviziowny of Eaction  twalve
. . R R _ . 4 . .- N R v
EXPLANATICN--Mastar in italica (undarstored} s nsw;: mattar ic bhrackets
[ | is old ilev ta be pwitted,
IBDIZ534-01-48
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hundred  foortaen ahall be applicable teo this saction, but any referenca
in that section to & Jocal sales or yae tax imposed by & city shall mean
thg additional taxes impernad by subdivision (n) herant. (57 #herm a
ratall snlaes tax or a Lompanaating use tax <as legally dus and gpajd ta
uny  murdeipal  corporation in this state, without any ripht 1o 8 refund
or exedir thereof, with Taspact to the sale or use of tangible personal
BIOgerty or any of the servicgw suhiget to sales or companspting uxe
tax, iF tha use of such progerty or services {s then subject to the com-
pensating use tax imposed By this section and such téx 1% At & higher
rate than the rate of tax inpowed ty such municipsal corporerion, the tax
Inpeged by  vhin seation ahsll also apely but only to rthe gutent of the
difference In such rates. (6) For purposes of this mgcrien, for perinds
of continuous Beoupaney flrst commencing aftey Juna third, ninetesn hun-
dred wighty, the term “permanent resident’ TAONg 4Ny actupant of any
ron or  yooms  in 6 hotel for ax Jesst. one hundoed aighty consenutive
days shall be considared a permanent zesident with regatd to the perigd
of such gocupensy.  Fop rurpoass of this subdivision, a Foyment £o the
t6x commission of & tex [oposed by & minicipsl corposarien shall be
duenad & payment to mach nunicipal wcorporation, :

¥ . Subdlvision (b} of seation mlaven hundred vight of such Iaw {s
smanded by adding a new pavagraph aix to resd aa followe:

{b6F The exemption provided for in paregraph twenty-eix of subdivision ..

(8] of =sction eleven huindred fifvenn mhall nor apply.

¥ 3. Subdivision {a) of section elaven hangrod nirs of wuch law, as
added by chaptar four hundred wlghty-five of the laws of ninetesn hpne
dred eighty-one, is amended to read as follewe:

{a) Leressl, In sdditfon o the ctaxes imposed by gistione eleven
fhundaed] hundrad five and eleven hundred tem of this arvicle, there is
bereby {oposed within the tafritorial limits of tha matiopoiitan cowm-
mUter trdnsportarion districk sreatgd and esraniinkhad pursuant o - gege
tlion tuelva hurdred sixty-tuo of the public asuthorities lsw, and there
shall ba paid, addirionsl texes, at the YSLe of cne-quezrtsr of ong  pere
cent, which ahall ba'fdontical to ths tawxcs lopuaed by sections eleven
hurdred five and wleven hundred ten of this Article, excupt thar with
ratpact to the- tax impos=ed by this section tha Lxemption provided for Ip
patdproph tysnty-six of aubdlvision (43 of saction elevean hundred #1f~
tenn  shall not npply. Such mections &taven hundred flve and 9laven hun -
drad ten ond the other ssctivne of this article, insluding the dafini-
tion and the other exempticn provisions, shall apply for purposes of the
taxew impogad by this section in the same menner snd with the eama forcs
and effect o8 LF the language of those sections fiid been incorporated in
full into this section and had pipressly rafarred to tha taxew Impoaed
by this sketion, .

5 4. Subdivisioo (4) of section slaven hundeed fiftoon of such law s
smended tw eddirmy A new PATSETAPh Twanty-six to vead as follows:

(28) Hotoe - vehiclew and peres for motor vehicles, ss dafinad in wib-
division two of section flve hundred ona of this chapter, which aca TAg=
idtared or to be ragisterad 1n rigw York by 4 common sarriey of Fropsehy
by motor vghicla as defined In scvhdivigicon 9ight of maction two of the
trenspprtation  lew, Ffor use predominantiy in oparations conducted pur-
runnt to the suthority granted by the comminsisner of iransportation  or
the Uritted 3tatas_intarstete tormerca tommission,

3. Puragraph oPe of scbdivislon (n) of 8esticn tuelve hundred tesn of
euch law, a9 emended by chepter wight hundrad fifey-one of the lswe of
nineteen hundred seventy-four, {2 amended ro read a3 fellovse
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f1}  Either, 4l of the taves deseribed in nrtisle twgnty-aight of
this chapter, at the sama uniform Tate, sx to which foxes all provislors
of the lozal Jawa, srdinances or rexglutions imposinrg such Tsxns ahall
be 1denticsl, except o8 tp rars and except 468 orherwise provided herain,
with the corresponding provizions i{n such areicle thenty-eight, Ingluds
ing the definitian and axemption provigions of such article EXcopt  thay
the exemption provided for Ia PAY3ELAPH twentyagix of subdivision {a} of
section eleven hundyed fifteen shall ot 6pply, 80 far 4w the provigions
of auch srticle twenty-cight can he made appifcable to the taxes imposed
by such clty or county and with sugh Hmoitstfene ond apecial provislons
a8 are Bet forth in thix arcticle; provided, however, that any local lgw
snnctied by any tity of one oiliion or mere;  jwposing the  texes
suthorized by this subdivis{cn, &hgll oniz the BEANPT 16N provided in
verograph tusive of sobd{visicn (a) of mection  gleven hundred fifteen
and  subdiviston (c) of such section end may emit {A) the exceplion
provided in psragraph ¢1) of subdivizion (¢) of section eleven hurdred
five for rsteipts fram laundering, dry+cleaning, talloring, veaving,
pressing, shos repalving and shaa shining end (3} the exgeption provided
in paragraph (1) of subdivision ({) of sactlon aleven hundred five for
cherges o 8 patron for sdmissicrn 0, o uns of, fac{lities for aporting
sctivities in which such patron 48 to he & pérticipant, such as bowling
alleys and gwimming pools. The taxon wuthorized under this gubdivisien
miy rnok  be imposad by m city or county unless thae lotal law, ordingnee
vt reselution Inposes such tames so 56 o include all portions and  all.
ErpRs of racelpts, charges or rents, subject toe state tax under sustions
sleven hurdred five and eleven hundred tén, except as provided In the
foliowing mentepce, Amy local law, ordinence or reselution snacied by
any xity of Jesw then one millicn or Ly any county or school districe,
dnpoaing the taxer suthorizaed by thie saubdivimion, shall exciude frpm
the operstion of such lecs! toxenm 211 esles of tangible personal
prapuxty  for use 0r consumpbion dirsctly and predemivantiy dn the pros
duction of tangible parsonal Propexty, gas, alootricity, refrigeragion
or wtetn, for wale, by manufactug lng, processing, gonerating, ossem=
bling, zefining, DIFINg, extvacting, farming, egritulture, horsicultore
or floriculture, and all wales of telephone central office equipment and
statlon spperatus or compsrable telugraph aquipment for use dirsetly ang
predoninantly in reteiving at destinatiom cr in Initiatling snd switching
tolephone or telograph cosmunication. .

4, This act shall take affasg iemadistely and shall apply to the
1atall sale or uxe of motor vehicles and rorts  for motor vwvehicles ax
déscribved In paregraph Wgnty-a1x of suvhdivisfon {a) of suction eleven
hondrad fiftean of the tux lsw berurring on  and after June fivsx,
nineteen hundred eighty-six. )
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August 22, 1985

Maxine Gillman

Municipal Assistance Corporation
Room 8901
One World Trade Center

New York, NY

Dear Ms.

to the above-referenced legislation.
by the Governor on Friday,
of the Laws of 1985.

Re: S.

regarding the maintenence,

281,

10047

AN ACT to ammend the tax law,

of railroad rolling stock

Gillman:

HYMAN 8 FREEMAN
J PAUL BRENNAN
GEORGE R. WILLIAMS
HARRY M GRACE
SFNIJR COUNSFL

E. JAMES HICKEY
WILLIAM A CENTNER
AOBERT V. GIANNINY
SHERRY S KRAUS
SPECIAL COUNSFEI

WILLIAM W, BELL
A PAUL HRITTON
ASSOCIATE COUNSEL

DAVID D. BINAN

T. MARY MCDONALD
MARGARET A. CATILLAZ
DONALD 5. MAZZULLO
FAUL M, HETLLANMD
JEFFREY H. BOWEN
JOHN CLAPPER IIT
DAVID R. FERRIS

KAYE A. THOMAS
MEICHAEL R. MCEVOY
TiMOTHY J. COSTELLO
SUSAN PORATH KEEFER
DAVID H. STRUSS
KEVIN WETMORE
BOMNIE A, BLENIS
MARY E ROSS

JOHN C. HEREERT
TERESA D. JOHNSON
TiMOTHY R PARRY*
DaviO 5. 5ORCC

BRYON €. AMDREASEM
CHARLES D CRAMTON
JAMES E METZLER
KATHLEEN O PASSIDOMO*
ROBRERT F. PIZZO
ALEXANDRA J. TCRZIEV
RONALD J. MENDRICK
MAUREEN T. ALSTON
GARY L. KARL

ROBERT 5. SANDS
STEFHEN R. VAN ARSDALE
JANET D. ALGASE
EDWARD F. PREMO, IT

in relation
to providing for a sales and use tax exemption

servicing or repalring

Thank you very much for your prompt and fair-minded attention

August 2, 1985,

The legislation was signed
and is now Chapter 830
The Governor may very well have wvetoed this

measure if you had not been willing to review on short notice our
clarification of the effect of the legislation on the Municipal
Assistance Corporation.

Thank you once again.

Best regards.

DSM/bc

Sincerely,

HARTER, SECREST & EMERY

Foaet/ L W

Donald 8. Mazzullo
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One World Trade C‘e.i 2 ,‘S,m@ww,,a&m eopnald ,'ﬁf.»m?;im
New York, New York 10048
Telephone: (212) 775-0010

MUNICIPAL
ASSISTANCE
CORPORATION
FORTHE QITY
OF NEW YORK

1 August 1985

Wendy E. Cooper, Esq.

Assistant Counsel to the Governor
Executive Chamber

Albany, New York 12224

Re: Senate Bill 281, Assembly 292

Dear Ms. Cooper:

This is to inform you that, on the basis of a letter sent to
us from John P. Dugan of the State Department of Taxation
and Finance dated today's date stating that the above-
referenced bill, which would exempt services rendered in
connection with the repair of railroad rolling stock from
the State Sales Tax, would have minimal or no revenue impact
on the State Sales Tax imposed within New York City, the
Corporation is withdrawing its objections to the bill as set
forth in my letter to you of July 30, 1985.

Sincerely,

| E Pt - % (O

Maxine H, Gillman
Deputy Counsel

MHG:bball
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August 1, 1385

Mg, Maxins Gillman

Mupioipal Assistance Carporstion
Suite ES01

Onea World Trade Centeay

Vew York, NY 100&7

Dear Me GLllman:

This is in response to our telephone conversgation oonceRrning
the revanue impact of 1883 Senata #1411 No. 281, which
propheas an exemption from the ssles and compansating uss
tax of services rendered for meinrtalning, repairing and
asrvicing railroad rolling stock. The tax will contiouve to
Le imposed on parts and tangible perscnal Propercy.

The Departmanh of Tamation and Finapce bpelisves that this
exemption will primarily apply to the Delaware and Hudson
railroad since Coprail and ANTRAR are alresady exempt bY

Federal legislation. Similarly, the WA ratlrcads, (€.9-
+he Long L[sland Railroad] are exempt by State lLagislation.
The Delewara and Hudson Railrocad to oulr wpowledge provides
the greater bulk, if not all of {ts maintenance services

autside of the City of New York.

Thus, we belisve there will be minimsl op no fiscal lopact
o the Cilty of ¥aw Yore,

Sipceraly, .

s p@gf‘ﬂ "

O Aghn P, Dugan
s
o
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July 26, 1985

Gerald €. Crotfyv, Esxg.
Coungel to the doveraor
Govarnoxr s OfTfice
Executive Chambar
Capliol

Albany, New York 12224

Bs: 5.181

Dent Jerry: L

I calied eacrlier this week to urge that the Governor sign
5. 28f. ¥or your reference T have summarirzed our position.
Pleana note that we are sending a copy of this letter ¢t Wandy

Conper, Eaq.

This bil) would enact a sales and use tax exemption for
chargeg_for services rendered in connection with the vepair of
railroad rolling stock, but not for charges for parts used
incident to such repairs. The purpose of thiz bill is to
encouragg aAn increwse in the yse of railroad rolling stock
meintonance and rapair facilities Jocated in New York. This
wonld ramult in a substantial increase in the number of
individuals employsd in this industry in New York fitate. and an
increame in capital investment in this industry, and would
consequantly axpand the State'3 economy and generate additional
scurcarasfTavenus for the State. -

Ralcond wiYenge tariff PHT &007-H, which 1s subscribed to
by ensentINTIy all railroads in the nation handling a
gigniFicini=Pwolume of traffiec, provides that railroad rolling
stoci—YobEhar than tank cars) in seesd of repair {other than




Gerald C.. Crotiy. Esq.
Inly=26, 1985
Paga--£

repairs of a2 safety nature) and owned by private shippers (as
oppogsed to the railroads themselves) shall when unloaded be
moved free of charge by the handling railread to any repalr
facility designated by the ownwnr, regardless of location. The
tariff provides eszentially the sams but somewhat reduced
benefits to private shippers who own tank cars. Ax a result of
this tariff, the costs aszoclated with transporting railroad
plling stock owned by private shippers across state lines for
maintenance or repair purposes are minimsl or non-axistent, and
the market for the repair of privately ovwmed rolling stock ie
regional, if not national, in nmature.

An increasing number of businesses, becausw of tax
advantages or for other husiness raasons, own the rolling stock
which is used £o ship their goods. Since these businasses
opurate on an interstate basis and own rolling stock only az #n
incident to operating their respective enterprises, tley
contract out their rolling stock repair worK rather than
attempting to perform it themsalves. Accordingly, they have no
investment in New York plants and derive no advantapge from
having their maintenance sad repair work performed in this
Statw, a5 opposed to other states where costs are less.

Thig bill is designed to permit maintenance and repair
facilities located in New York to compete on a more equal basis
with Tacilities located in other states for this third-party
conftrart or "retail™ repair business. States which do not
imposs a sales tax on rolling stock maintenance and repair
saryires have a significant advantage in attrecting thig retail
or contract maintenance and repair business. This advantage is
borne-out by the fact that Pennsyivania, which exempls from
salBT tux both services remndered and parts sold in connection
witii xolling stock repair, has 21 coniract repsir facilities
locatad within its borders, while Hew York State has only five,
acconiing to an annual nationwide survey published in the July,—
1983=tE&¥he of Rallway Age. {(Parenthetically, one of the fiva
contrErL - repair favilities listed for New York has been
varififoll 4 wot operational for the past fivae years, and a
socomi= iits its activity to repairing amd replacing wheels.)
Thizs—marked disparity in the levael of contract railroad rolling—
stociweainvenance and repair activity in Pennsylvania as
oppogad Fo New York is out of all proportion to the relative—
sizen—of=the railroad industries in these twop statas. The same
dispaciby is avideant if a comparison is made between Mew York
and OB, which has eleven shops despite the fact that its

ral ITOAA industry is roughly the same size ax Mew York's. Like

Penmmyivania, Ohio exempts both parts sold and services
perfaormsd Iin connection with the repaix of volling stock from
the iImpowition of sales tax.




&

N —

ly

Garald ¢. Crotty, Esyg.
July 26, 1985
Paga 3

Private owners of railroad rolling stock in need of repalr
customarily ask operators of repairc facilities located in Bew
York to submit bids for repair servives with gales tax
inciuded, for ease of comparison with charges quoted in
Pennsylvania or other states which ezempt rollimg stock repair
services or parts from sales tax., It iz often difficuit or
impossible for operators of Wew York facilities to overcome
this subgtantial (usually seven percent) pricing disadvantage.
A pricing disadvantage of such magnitude may well prasent a New
York operator with a choice between parforming wovk a#t a loss
or submitting a noncompetitive bid, which situation not only
results in & loss of business in the State but discourages
capital investment as welil.

Since the coatract railroad rolling stock repair industry
in New York State is s0 moribund the loss of rovenue to the
State if thix bill were passed would amount toc less than
$60,000. If the proposed tax exemption were to have the
anticipated affect of increasing business activity the Ststs
would actually experience an increase in revenue as a regult of
the exemption. Initially, since the bill does not exempt parts
used incident to the repair of railroad rolling stock,
additional sales tax paid by virtue of the purchase of
additioral parts would exceed $25,000. Purther, it is
estimated that if this bill is passed and enablezs local
concerns to atiract as much new work as anficipated thirty-five
additional employess wourld be hired by these Naw York
businesges at a wage of approximately $22,008 per year.
Assuming &ach smployes had no other income, took the standard

deduection and declared four perscnal saxemptions, the additiomal™

incoms tax paid to the State wouid amount to approximately
$33,250. The thirty-five additional employees would alsc pay
sales taz to the Btate of New York of approximately £7.4290,

using the. federal tax tables, which normally do not reflect the

full amount of zales tax paid. PFurther, the addition of
thirty-five employees hired at wiages of approzimately 322,000
per year would increase the payroll of companies in this
industzy by- $770,000, and wounld increase the total economic

ocoutput of f-Industry by more than $1.4080,000 a ywar, when the _
purchaze.of the additional materials and supplies necessary to

perform the additiomal rolling stock repair services is

I ELFE PR EERS s I T

THe—¥igning of this legislation would not set an
unfavorable precedent, since a much broader sales tax
exemptiti,—IOvoiving the purchase of new equipment and

replacooent=iarts, + well as repair gervices, has been enactsd

with respect™o cow :reial aircraft and compercial vessels,
other intgEtries v ..ro ease of movement increases interstate

aconomic ofMpEtition.

—

T E——
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The argument stated in the justification zection of the
memorandum in support of the hill which provided for a tax
exemption for commercial airvcraft, to the effect that the
lagislation wouid "prevent rejocation with a conseguent loss of
lobs and . . . encourage the establishment of new facilities
within the state . . .” applies with eqgual, if not mova, force
to this proposed legislation.

Actually, the legislation proposad here iz not sven
designed to be of assistance to the railroad industry but to
address a discrete problem faced by the contract railroad
roiling stock repair industry. Indeed, three of the four
companies actively engaged in the comtract rolling stock repaift
buginess in New York at this time are not raiiroads. The h111
dgyld nu__affect the taxat1on of_or *ieiilah :

cars Are 1n—house and th not subject to tax.

provided By this bill would De directed only Lo businesses
‘which mugt compete for customers who ara not compitted to the
New York market, but are free to go elsewhere. 'This bill would
neither address nor create the economis distortions or
misallocations of resources which can occur when one industry—
{such as tramspertation) is favored over amother {(such as
manufacturing), when one mode of transportation is favored ovec
another, or when one particular carrier is favored over
another. This legislation is merely designed to sncourage the
relocation to New York State of a retail bhusiness activity
currently taking place almost exclugively outside its borders.

If you have any gquestions or would like any additional
information, pleasas do not hesitate to contact me or my
collaague, Don Mazzullo. i ——

Silncarely,

Rathan J. Robfogel

cr:  Wendy ®. Cooper, Esrqg.
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One World T'rade C‘entér, Suite 8901
New York, New York 10048
Telephone: (212) 775-0010

MUNICIPAL
ASSISTANCE
CORPORATION
FOR THE CITY
OF NEW YORK

30 July 1985

Wendy E. Cooper, Esq.

Assistant Counsel to the Governor
Lxecutive Chamber

Albany, New York 12224

Re: Senate Bill 3058, Assembly Bill 3929
Senate Bill 5778
Senate Bill 281, Assembly Bill 292

Dear Ms. Cooper:

You have asked us whether the bills referenced abhove would
have any impact with respect to the Municipal Assistance
Corporation. These bills would amend certain provisions of
the Tax Law of the State of New York to provide expressly
for exemptions from certain sales and compensating use
taxes, including those imposed by Section 1107 within New
York City (the "Sales Tax"), for sales of, respectively,
natural gas when such gas is used for personal consumption
by the owners of the land from which it is extracted. (the
"Natural Gas Bill"), certain promotional materials mailed
within New York to addresses outside the State (the
"Promotional Materials Bill"), and services in connection
with the repair of railroad rolling stock (the "Railroad
Services Bill"),

These three bills raise the issue of whether any of the
proposed amendments would precipitate an event of default as
defined in the Corporation's General Bond Resolutions (the
"Resolutions)., If, as provided in Section 1202(f) of each
Resolution, it were determined that any such proposed
exemption is a failure or refusal by the State to continue
the imposition of the Sales Tax or a reduction in rate, then
such bill would precipitate an event of default thereunder,.

The Corporation has no objection to the Natural Gas Bill,
While the Memorandum in Support of this legislation cites
its fiscal impact simply as "insignificant," we have
discussed the matter with a State Department of Taxation and



Municipal Assistance ( . poration
For The City of New York
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Wendy E. Cooper, Esq.
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Finance official who has estimated the potential annual
revenue loss at significantly under $100,000 on a State-wide
basis. This estimate, coupled with the fact that very
little, if any, of the loss could be attributed to activity
within New York City, has caused us to determine that the
revenue impact on the Sales Tax of the Natural Gas Bill's
enactment would be de minimus and would not constitute an
event of default under the Resolutions.

The Corporation does, however, object to both the
Promotional Materials Bill and the Railroad Services Bill,
albeit for different reasons. While initial estimates of
the potential annual Sales Tax revenue loss within New York
City due to the Promotional Materials Bill approximated $2.5
million, an already troubling figure, we have today been
orally advised by a State Department of Taxation and Finance
official that such estimate was based upon a
misunderstanding of the scope of the exemption and that a
New York City-related annual Sales Tax revenue loss of
approximately $5 million could be expected. Therefore, in
order to avoid adverse effects on the security provisions
afforded to the bondholders of the Corporation by the -terms
of the Resolutions, we strongly advise that the Promotlonal
Materials Bill not be signed into law.

The Corporation has serious reservations about the actual
impact of the Railroad Services Bill on the Sales Tax
revenues and the actual extent of the proposed exemption.
While we have been advised that the State-wide estimated
annual revenue loss resulting from enactment of the this
bill would be between $100,000 and $250,000, we have not had
sufficient opportunity to review either the proposal or
supporting papers. Because the paramcters and ramifications
of the Railroad Services Bill on a major economic activity
in the State and City remain unclear, we strongly advise
against its becoming law at this tlme.

The conclusions reached herein cannot be construyed as
acquiescence to other legislation prov1d1ng additional
exemptions from the Sales Tax or increasing existing
exemptions. Careful consideration must be accorded any
proposed change in exemptions to the Sales Tax, inasmuch as
such amendments either separately or cumulatively could
constitute an event of default, Accordingly, great caution
and restraint should be exercised in considering any change
to the Sales Tax. including additional or increased
exemptions,
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This letter addresses only the issue of the impact of the
three bills discussed herein on the Corporation. We express
no view as to the merits of any of these bills.

We appreciate the opportunity to provide you with our views
in this matter. Thank you for your inquiry and cooperation.

Sincerely,

Vo H‘/@Z(Wﬂw

Maxine H., Gillman
Deputy Counsel

MHG:bball
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STATE OF NEW YORK

1985-1986 Regular Sessions

IN ASSEMBLY

May 20, 1985

Introduced by COMMITIEE ON RULES -- (at request of M. of A. Brodsky,
Young, Tocel) -- read once and referred to the Committee on Ways and

Means |

AN ACT to amend the tax law, in relation to exempting certain articles
of clothing and footwear from sales and use taxes

The Peoplé of the State of New York, represented in Senate and Assem-
bly, do enact as follows: ‘

Section 1. Subdivision (a) of section one thousand one hundred fifteen
of the tax law is amended by adding a new paragraph twenty-four to read
as follows: ' . - ' _

(24) Sales of any article of clothing or footwear intended to be worn
on_or about the human body and the cost of which  to the purchaser is |
less than fifty dollars. ' o

§ 2. This act shall take effect April first, nineteen hundred eighty-
six.’ .

[

EXPLANATION--Matter in italics (underscored) is new; matter in brackets
: { ] is old law to be omitted. _
LBD10218~01-5
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STATE OF NEW YORK

3778--4

. L383=1986 Ragular Sasziqns

IN SENATE

May 4, 1845

Introducad by Seng, GOODHUE, MARCNT -+ cags twicy @nd orderegd Ptincad,
and whan printed to he sommittad to ths Commibttss on  Investigationg,
Tesgtion  and Gnovernmant Qparstions  =- sumrittes discharged, bil]
amandad, ordsrad reprigted A3 dmeuded agd recommitted to seid  commirs

ACT to acend the tow law, In raletion to Arxemoting from malaz mnd
SOUpensaiing use tax certain direct ms{] advertisiay

Frople of the Ststa of Haw York, reprasanced in Jegata apd Agamm-

bly, do enact aw fallows:

Soction 1. Bgction ooe thousand ana hundred fiftaen of tha cax lay ig
amended by adding e new aubdivision (k) tg resd as follows:

1} Promoviomal matarialm and athar m#Eilings sent by gr on hehaif

2f vandors, withouw thsrgs, dirmetiy to their customers ot fArospactive

Customare, axnent For _thazd  mailed, ghipped or atharyigs diftributes

from withis Nww Yorw gtats to customers ar PIOSDRCEIVE customars  withip

York ata&te, seEall bo 2xacpt from the tax on ratar ) A8les and fron

tha compengeting Lse tax impoged unday gectionx ane thousand ons hundrad
£ivae end ove thopmand ong sundred teo of this chaptar,

2) FPromctional mitericls and arhay zatllnps consist of any tangibls
BaTEOnE)

PEORBrTY which is proyided witbout chargm eithar C3 R prgapac-

Or  fuPrent customar ax oo indocemant ar rewasd for a purchase or

any litszature oy mrinted matter (dmelydipe personalised matexial gueh

g4 hut net limitsd  to items persenslizag by _the inciuzion of tha
addreenea’'s sama ang Dr addrass or azv atkar informarion) ugsed tg agdver-
induce  ar fucilitate 2alen  and an services otharuies taxabls

ralated fo auch Rioperty, litorature or matter, [t includes suoh  tengi-
thoated ©O smuch g

personal oroparty ay BATYicus provided without charps LY & menufac-
Ltuicer, wholasaier or diszplbutor ta & vender . Such  tenmible parsenal

Broperty ar raleled sarvices iorludes Wut is st Limited ta sough 1tama
——. “‘m_k—-_m_w—_‘h_—"

EXPLANATION==Nattar in itulics (undargeored) ix ew; pattar in hreckeos

[} 48 old law to be craitiag,
LBD08536-07 -5
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8a: (1) frae pifts, whether a S2MEle Of given #s the resuly af 2__pur-

shesg, 1) come ] imancary DA o other {famg Eiven AwWdy Lo tiival cluk
membﬂ:a, {121) gdveftising literature. {3v} 21l Giles dad srdaring
farms inciuding ganlicetians, outside maiiiny oUVAlones, Yeturn ap-
vsiag&s, ste,, (v ehe ractsl ap Purchane of matling ligts and £09 gar-
vicee sralacad o thair nug= er maintanun:u, (s COLDOTatE anrusl
Lepaita, (v{i) trayai beachurus, apd {vitl) Promutionsl displavs,

§ 2. This aec shall Snke effuct on the firat day of January next gue-
feadius the date on whish j¢ shall heva becogs a law amd shell gpply  to

bromytionel matarigle 2nd ather mailings" duxcribad in seccion otta of
this act mads an op aftar such date; providad howaver, that affact {pa

- lamadiataly, a1 AcLicas  and proceduras with rasppct to tha hropased

adoprion, azandTont, guspengion r rapsel of any wyle  op regulation

BACRRTACY tao  khg Fimaiy ieplementation gF this sct are dipacted 4nd
auchnrizmd,
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FrCUTIVE THAMBER FLBONY F.a4
submiltad in accordarce with Assembly Rule HI %1 [e)

] C:J q_j? [ Memo on ariginal drafe ot bilt 5778
Number: Assembly__.>" | = Seanate ,
£J Memo on amended bill . / 2

insars: Memoers of Assambly; 0
~ RN 35 7
Scnatars: Frou X Lﬁ{f <L ‘ /

odueed at the request of

Titie of Bill: 4an Aot ta amend the tax law, in relatico to exempiitng from seles arnd
CONanSAtIng Use tax cartain direect mad) advertising,

Arpose ar General Idea of Bill: Exenption from sales and COMpOnSAting Use tay' nertain
Al ddvertising,

Su_mza.zg‘fof T airie Provigious: This bill amends section 1113 of the Tax Law by adding &
new st un (99 to Frovide that pdvertising materis] mailed from within KNew York State

cffects of Present Law which This Bill would Alter & Justificstion' Since the inception of
fhe Sales tax in 2 eprly S 1t was recogn that Orx vendors would be put at a
evere disadvantage if their New York customers could avoid the tax by merely purchasing
frem out of state vendors who cannot he required to eollect the tax. It wis for this
reascn that the sales tax hss slways been accaupanied by the compensating use tan, Acoord-
ingly a New York business purchasing gaterial from an out of state vendar is required to
report such purchases on it's ssles tax return and pay the appropriate use tax directly to
the state, Over rhe years businesses have become accustomed to paying this tax in spite of -
vhat would appear to present an brpossible enforcament pronlem,

In 1976 the hasis of this concept was challenged by a New York business that was murchasing
wdvertising material from an out of $tite source and having that sourca directly mail the
wivartising matervial to its custamers within New York. That New York business contentad
hat since “use” was defined as the exercise of control over tangible persopal property
vithin the stats, 1t was not Tequired to pay this state's use tax sinoe its epercise of
xntral over thig advertising materis] ended when it's egenit {the out of state printer)
lelivered this advertising material tc a post ofice lecsted cutside of New York, Both the
vew York State Department of Taxation end Finance gnd the Courtz of this state have ackn -

ledge that the limited definitior of the work Vuse', am found in the tax law, justifies
iz position, '

iince that time New York printers have been at a severe disadvantage in competing with out
¥ state printers for the business of New York retzilars that intend to distritute adver-
‘ising meterial to their custamers located in New York, These retailers recognized that,
th uniform postal rates throughout the COUNtry, it costs them no more to mail to their
aw York customers from without the state than 1t would 1T such material was matled from
/ithin the smtate, Thus, they can siguificantly cut their cost of advertising to New Yoark
ustamers by using an out of state printer without incewrring an incresse in postal costs:
‘et they are able to totally eliminate thetr liability for New York males tsx. Other
states have compounded this prohlem by enacting legislation that sssures their printers

fiat they need not collect that State's sales tax on advertising meterial mailed agt of
iteta,

‘0 an attempt to AsSist the beleaguered New York printers the New York State Deparimant of
‘axation and Finance has adninistratively ruled that, while New York printers would have to
wllect sales tax on sl WIBrtISing material that they produced in New Yotk and subse-

jrently deliwered in New York, they would not have o collect the state's smales tax on
wvertising materigl that thav _eewdusad 4n Wewe Varis ot madlod  on benalf of thelr custome

irs, tc pecple located outside of New Yark. While this sssisted New Yark printers to

wampete for out of state business it digd nothing to cure the disadvantage that they faced
B attempting to attract local bysiness.

' ce through its continuing reduction of the items to be included in the definition of
he phrase “agdvertising material’, to which these mailing rules apply, There are four
wincipel costs insurred in the production and digtribution of direct mail advertising:

The oost of the rental and servicing of the malling list used to print the recipient's
nare on elthar or both the outside envelope and the insert.

The cost of the outside envelopes,

The cogt of the inserts,

The cost of the retum envalopasg,
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& presently defined, omly the cost of the last two items, the cost of the 1nserts and the
etury envelopes are dncluded in srriving st the total to which the matling rule is
\pplied. A printer in New York must pay the full sales tax on the cost of the mailing list
ind the outside envelopes regardless of the destination to which the advertising metarial
7ill be sent, This situavion has been made even worse by the contention that even the
nserts should be fully taxed if they have been personalized to reflect tha igdentity and/or
ther perscnel information wmique to the imdividual recipilent even though that recipient is
‘ocated out of state,

is It stands today, few if any New York retailers use New York printers whao they are doinog
1 significant mailing to New York residents. First, this legislation establishes <he
neiling rule &s an integral part of the tax lew rather than maintatuing it ms an adminis-
rative ruling that hes, at best, a dubious basis in the existing law. Second, 1t defined
those items of tangible personal property and the services related thareto, that would be
xnsidered as quelifving for the aprlication of the mailing rule. This includes all of the
zategories listed sbove and insumes that the personalization of such material will not
result in its exclusion fiom qualification., (l,u LLQ&AZ?

rior legislative History: None <

Fiscal Implications for State and Local Governments: ‘$2‘& million State; $2,5

. -
iffective Data: This act shall take effect on the firgt day of Javuery next\lsuﬁ ding the
‘ate oo wWhlch it shall have become a2 lew and ahall apply to "pramotional materizls and
Jther mallings' described in section ane of this act mede on or after suck date; provided
iowever, that- effective immedistely, =211 scticms and procedures with Tespect to the
~roposen adoption, amendment, suspeusion or repeal of any rule or regularion necessary to
cae time.y irplementation of this act are directed and muthorized. &
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April 5, 1985

4

Introduced by Ban. LAVALLE == resd twice and ordersd printed, and whan

: peinted ¢o be tsamitied to the Cownittes ot Investigatieca, Taxetldn
and Goverasant Opsrations == razommitted to the Committea av Trvesti-
getions, Taxetien and Government (peratlong in sccordance weth  Ttanate

fule 6, aas. 8 == raported favorably from gaid committoe o b3
) wents and ordeed raeprinted as amanded and whan repzinted to &=
v ' mittad to the spxdar of flyst peport

AN ADT to amend the tax lew, io reilstion to axempiing frem tha use tax,
oy ' the use of property donated te an averpt organizetion

ls af the State of Mew York, reprazontud

Sxnate and Asssm-
bly, deo apact Al Fallowa: '

Bectisn 1, Sectica eleven hundred sishfaes of tha taa law is amsoded
by adding a naw subdivisiou alayan to resd aa fcllows;

{11 In rospsct to the use of tangible poruunsl property ge a donation
tg an saempt organization describesd in subdivieion (a) of section siwven
hundrad sixtesn gf thin chaprer, ’

2. Thim act =mnall taka sffact on the firat day of Septefher next
succending the date ox whichk 1t shall have _E:i".nﬂl i ldw.
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BXFLANATION--Matter in itslics {underscored) is nsw; matter in brackats
: { 1 is old Isw to be omitted,
. , LBDIQISS«LX-6




EECUTINVG CHAMBERE ALBARNY ' P a2
g by Senatcr Lavalls ‘ (] 5;1
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; : In support of AN AOT to amend the tax
. 1law, in relation to the exsrption of
donationg by or to cartain exapt
organizations fram the sales and come
pensating uee teot.

PURFCSE

mmm.ltheaalaatmxrmtsmmtemimtmm.
SUMMARY

e E———r——

Arends section 1116 {m) to awerpt donations o eocarpt organizations from sales
and use taxag. ]

JUSTIF ICATTCR

Atwmmttm,mymmmﬂmdMWafwu;m&mm
New York charitable end educationmal institutions by requiring that a sales
tax be paid on any dmation of equipment to mxh institurions. Companias are
raqﬂredbopnyataxmalltraﬁafarsufpmrty,mdjmmmllﬁ
‘of the tax lsw. Bacamequipmtchatimaremtlistedasmmpﬁm,

1 transactions of this type are taxable, The sales tax is paid on the donation
of new and used equipment, hased an the retail salss price. The effect is
ﬂwtﬂwmtmtﬁmtcfwmtwmmwmmwmmt
that must be reserved to pay the sales tax.

For example, Lf "ABC Company” has a badget of 31 million for corporats equipment
donations to afucation, in a 7% salas taxy rate area, $834,579 of that amyamt

+ . wogld be the budgeted amont set asida for equipment donations and $55,421 would
be used to pay the salea tax, Clearly, our achocls would benefit if companies

q

could use the entire allocation for contributions,
FISCAL IMPLICATTONG

To be detsrminad.

EFFECTIVE DATE

This act dhall take affect immediately but shall be retroactive to and desred <o
oe in full forca and cffact as of Jarmary first, ninebaen mandred eighby~thres,
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SENATE—ASSEMBLY

Fabruary 25, 985

TN SEMATE -- Iotroduced Ly BSen. PRESENT -~ raad twics and ordergd
printed, and whea pristed to ha commitsed to the Committes on  Energy
a= rvaporced favorsbly from said comulttoe with aseodwants ead ardersd
raprintad as amendad and whex raprinted to be committad ta the ordar
of firat repozt

TN ASSEMBLY ~- Introducsd by ¥, Gf 4. PARMENT - Multl-Spoasthrad oy =-
¥. af A. GORSET, HOYT, PORDUH, WAL3GK -~ read onca and refsrred to the
Committes on Ways and Means -- sommittes dimcharged, bill amondad, ac-
dared reprintad as Amendsd dad rapommitted to said committea

AR ACT to amecd the tax law, fn ralation vo esemption gf cerialn natural
gz from asles gnd uae haxes -

Tha Peomis of the Stzts of New York, pepressnted in Senats and Aseen-
biv. do smsch ap Lolliows:

Baction 1. Subdivielon (&) of swction elevas hundred fifteen of Lhe
tax law ts azended hy adding a new parpgréph wWency-four to raad A&
folilows:

(24) Baturs)l gae used for persomal residencs comsurption by o land owe-
ner from, o7 providas in axchenge for gas from, @ natural gas well
iocated an  property cumed by muah lend ownar, such gad naving bemn 3ab
aside for thw property owper M uSs oy leasw,

E 7. Tols act shal. take acfact immedistsly.

X fom X
E/WW\ /&Mq/@g .

SHPLANATIOH--Mattar in icalics (underscorad) i usw; matter iu Brackats
[ ] im otd law to bs omicted.
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WIS Membors ot Assenibiy: Farment '

Sﬁﬂaﬂwﬁ___“_______,."iﬂﬁﬁ_ﬂ;_lhﬁﬂﬂint___.-— —

‘ L
radue: the request gf -

2 oLl Ratural oy tex Exenption - Persona) Use

e or General idsa of B

1o provide an exemption from sales tax for natyral gas
when the gas iy yged by the owner.

aary of Specific Pravisions:
Ry . This biT1Y adds a Paragraph that allews natural gss to pe
exempt from sales fax when the gas fg used for persopp¥*

residence Consumption by a Yand owner from a gas yelj loceted
on the userg® property.

L5 o. o zsent Low which This Bill waould Aler:
dnythiuy ubout this Bas anpd

thye Callection of this ray, although
T ————

it has not begp coliected ip the
past,

1
ﬁw?%%g
~ .
b e A stz
wian: This gas is nat sold. It is set aside by the owner for hes/har
use whon hie/sfio cantracts far the Aale of tha rest of his/her
94s.  The gas s iransferred from underground siorage to the
\{ user withopt being sold, It ¥s g air to tax something that
oMV 1S never solg, J{ ig conparabiie to the yge pf ather natura)

(&U\’ reiavries that are gon Tand owned ¥ the user (¢, wood,
g 9arden products,

E-/{isforw 1984: A11038 Held In Ways gpg Meahn Commitiee, amended and
Tecommended May 31

and Lowa! Governmoeats: The New York State Departmant of Taxation
] 23U of Tax Statigkieg estindtes, that "rhig legizlation would have
niticantYeffect on the sales tax Tevernue of Iacalitieg, ™
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ruary 12, 1985

IN SENATE -- Introduced by 'Sens. KEHOE, COOK, FLOSS, RIFORD == read
twice and ordered printed, and when printed to be committed to  the
Committee on Investigations, Taxation and Government ‘Operations -=- -
committee discharged, bill amended, ordered reprinted as amended and
recommitted to ‘said committee -- committee discharged, bill amended,
ordered reprinted as amended and recommitted to said committee

IN ASSEMBLY -~ Introduced by M. of A. HINCHEY, PILLITTERE -- Multi-
Sponsored by -~ M. of A. BEHAN, CONNERS, COOMBE, DEARIE, GRABER, MAR-
RIS, LARKIN, H. M. MITLER, PAROLA, PASSANNANTE, PORDUM, SCHIMMINGER,
SEARS, SLAUGHTER, TALLON, TOCCI, TONKO, YEVOLI -- read once and
referred to the Committee on Ways and Means -- committee discharged,
bill amended, ordered reprinted as amended and recommitted to said
committee -- reported and referred to the Committee on Ways and Means
== committee discharged, bill amended, ordered reprinted as amended -
and recommitted to said cofmittee

AN ACT to amend the tax law, in relation to the exemption from sales and
use taxes for certain tangible personal property

The People of the State of New York, represented in Senate and Assem-
bly, do enact as follows: : ’

Section 1. Paragraph six of subdivision (a) of section eleven hundred
fifteen of the tax law, as amended by chapter six hundred eighty-four of
the laws of nineteen hundred eighty, is amended to read as follows:

(6) Tangible personal property, except property incorporated in a bu-
ilding or structure but not including posts and wire which are .used to
make and maintain a trellis for grapes, for use or consumption diraectly
and predominantly in " the production for sale .of tangible personal
property by farming, including stock, dairy, poultry, fruit, fur bearing

EXPLANATION--Matter ig'italics (underscoredj is new; matter in brackets
[ ] is old law to be omitted. ’
. LBDO1554-04-6







