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STATE OF NEW YORK

RIS DRae | 8831
RETUR e » 00 o vy
1989«1990 Ragular Hessions

IN ASSEMBLY

June 29, 1969

Introguced by COMMITTEE ON RULES == (at cequast of M, of A. Abbats,

Schmids, Connelly, Vitaliano) =« zead onee and twferred w0 the Commit-
tae on Ways and Means

AN ACT to amend the tax law, in relation $o exempting the purchase of

use of sestaln machinery and squipment from sales and cempensating use
taxas fOr cities of one million or more

The Peopie of the Stata of New York, rgpresentad in Jenxte and Astsem=
bly, do snact ay follows:

gaction 1. Subdivision (b) of section 1107 of the tax law, as amended
By chapter §85 of the laws of 1986, is amendad %o read &3 followa:

(b) Excewptlona. (1) The sxemptions provided for in [paragrapk (12) of
subdivision (a) of section eleven hundred fifteen and] subdivision (¢)
of {such] sectlon algven hundsed £ifteen shall not apply. {2) The tran-
sitional provisions contained in section eleven hundsed aix shall not
apply to the taxas imposed by this section. (3) Whesw a sale Of tangible
pecaznal property or aervices, including an agreement therefor, is made
in 4 eity in which the taxes imposed by subdivision (a) of this seqtion
apply, but the property sold or the property upon whiech the services
were pecformed L8 or will be delivered to the purchasgr elsewhers, asuch
salg will not be subjeet to taxed imposed by such subdivision (a). EHow-
aver, if delivezy occurs or will occur in any eity whare 4he.bAX. imposed

by such subdivisies (a) applies, & vendor will ba requized to collect

tzom the purchaser the salag or compensating use taxaes imposad by this
section. For the purposes of Shis section delivery shall bas deemed to
include trunsfsr of possesalon to the purchaser and the receiving of the
propecty by the purchasar. (4) The proviaions of section twelve Hhundred
fousteen shall be applicable to this section, but any zefwranes in chat
section to » local sales or '19¢ tat imposed by a =ity shall mean the ad=
ditional taxes izposed by subdiviaion (a) hezwof. (5] Whers 4 ratail

EXPLANATION--Matter in jtalles (undersoored) im newr mactted in brackecs
[ 1 18 ald law 20 b omitted,
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sales tax Or a Sompensating use ax was legally due and pald to any
municipal gorpoeration in this svsve, without any cight to a refund or
aradic shersof, with regpect t¢ the sale or use of tangibkle persanal
propecty or any of the services sudject to sales or compandaking use
tax, if the usa of such property or sarvices la then subject 3¢ the com-
pensating uxe tax imposed by this zection and sueh tax la ay 4 nkigher
rata than the rats of tax imposed by Jush muniSipal corporacion, the tax
impossd By cthis sgesion shall alao apply but only o the axtent of the
differance L0 such tates. (§) For purpsses of tnis dection, tor pericda
Qf ¢ontinuous oceupancy Sirat commencing afber June third, nineteen hunw
dred eighty, the term “pernsnent resident” means any occupant of any
room &f roomsa in 2 hotel for At least one hundrad eighty consesuiive
days shall be considered a permanent reaident with reqard to the period
of such occupaney., 7For purposss of this subdivision, a paymens o the
tax commiasion of a tax impesed by a wmunlelpal corperation ehell be
deemed a payment to such municipal eosporasion. (7) The provision for a
refund or dtedlit concained in clavse silx &f supdivisien (a) of ssction
alaven hundrad nineteon shall act ApphLy.

§ 2. Pagagraph {1} of subdivision (a) of saction 1210 of tha tax iaw,
a8 amended by chapter 686 of &the laws of 1986, i3 amended to read ay
Enllicwet

(1} Bither, all of the taxes described i(n article twenty-eight of
this chaptes, at the same uniform rate, as to wiich taxes all provisions
of the local laws, ordinaness ot resclutions imposing such taxes shall
be identical, except as to rate and excapt as Stherwise provided haceln,
with tha correspending provisions in such article twenty-eight, laclud-
ing the definition and exemption provisions of such article, 30 facr as
the provisions of such acticle twenty-¢ight can be made applicable ko
the taxes imposed By sush city or couaty and with such limitations and
gpecial provisicons as are set forth in this article; provided, however,
that any local law enacted by any city of one nillien ot more, impesing
the taxes authorized by this subdivisien, shall omit the sxamption
provided in [paragraph twelve of subdivision (a) of section eleven hua-
dred fiftqan and) subdivision {¢) of [such] section sleven hundred Sif-
teet And, unless such oity elects otherwiae, the provision for refund or
credit sontained in clausd aix of subdiviasion (&) of section elaven hun-
dred ninetmen, and may omit (A) the exception provided in paragrapn (3)
of subdivigion (&) of secrion eleven hundred five lor redeipts from
laundacing, dry-cisaning, tailorzing, weAving, preesing, shoe repairing
and shoe shining and (3) the exception provided in pazagraph (1) of sub-
division (£) of sertion eleven hundsed five for chaiges Lo a patron for
sdmission to, or use of, facilities for sporting activities in which
suen patron ia to be a pacticipant, such as bowling alleys and awimhing
pools. The taxes authorized under this subdivision may not be lmposed
by 4 @ity or county unless the ioeal lLaw, ordinsnge «f rtesolution imwe
podes such tAxes 40 As to include all portions and all types of
receipts, charges or zents, subBjeet Lo state tax under dectlons eleven
hundrad five and eieven hundrad ¥en, except as provided in the following
sentance. Any loeal law, ordinance or resolution enacted By any &4ty of
less that one ALLlion Or by ARy wewuiny or schowl aistulict, imposing the
taxes authorized by this subdivision, shall exalude from the cperation
af sueh local taxes all sales of tangible peraonal property fox use ot
consuaption dirgetly and predominantly in the production of tangible
pacsonal propecty, gas, elsctricity, cufirigeration or steam, Eor sale,
by sanufacturing, processing, generating, assambling, refining, mining,
extracting, farming, aggiculture, horticulturs or floriculture, and all







