COURT OF APPEALS

STATE OF NEW YORK

The Hon. Charles D. Breitel, Chief Judge,
Presiding

FLUSHING NATIONAL BANK, on behalf of itself
and all other holders of notes of the City

of New York maturing on or before June 30,

1976,

Plaintiff-Appellant,
-—against-

MUNICIPAL ASSISTANCE CORPORATION FOR THE
CITY OF NEW YORK; NEW YORK STATE EMERGENCY
FINANCIAL CONTROL BOARD FOR THE CITY OF
NEW YORK: THE CITY OF NEW YORK and
HARRISON J. GOLDIN, Comptroller of the
City of New York,

Defendants-Respondents.

REMITTITUR

The appellant in the above-entitled appeal appeared
by Richenthal, Abrams & Moss (Arthur Richenthal of counsel);
the respondents appeared by Paul, Weiss, Rifkind, Wharton &

Garrison (Simon H. Rifkind, Robert L. Laufer and Boward 5.



veisz, of counsel) for the Municipal Assistance Corporation
For the City of New York; Louis J. Lefkowitz, Attorney-General
(Sshirley Adelson Siegel and Samuel A. Hirshowitz, of counsel),

for the New York State Emergency Financial Control Board;

W. Bernard Richland, Corporation Counsel (James G. Greilsheimer,

L. Kevin Sheridan, Leonard Koerner and James Griffin, of

counsel)s for The City of New York and Harrison J. Goldin.

The Court, after due deliberation, orders and

adjudges:

1. That the order of the Appellate Division of the
Supreme Court of the State of New York, appealed from herein,
and the judgment of Special Term, which it affirmed, be and

the same hereby are reversed, with costs to the appellant.

2. That this action be remitted for further pro-
ceedings to the Supreme Court of the State of New York, County

of New York, with instructions as follows:

a. The judgment of Special Term granting
summary judgment to respondents shall be vacated, and
an order entered granting appellant partial summary
judgment declaring the Emergency Moratorium Act for
The City of New York, insofar as it deprives appellant
of judicial remedies, invalid under the "faith and
credit" clause of Article 8, Section 2, of the New York

State Constitution.



b. Appellant may pursue its remedies in

the Supreme Court for the enforcement of claims on its notes.

c. The Supreme Court, in such further pro-
ceedings, shall resolve any remaining issues, shall
receive and consider recommendations submitted by
the parties for compliance with this Court's opinicns,
and shall fashion such relief as may be appropriate,
consistent with the opinions of this Court herein,
mindful that "constitutional reguirements may be
satisfied only by prompt performance of obligations
now overdue" an~ that "courts, applying direct
constitutional mandates, . . . only may temper the
use of their discretionary remedies", but that "judicial
measures unnecessarily disruptive of the city's delicate
financial and economic balance” or which "might give
the city no choice except to proceed into bankruptcy"”
would serve the interests of neither plaintiff nor the

people of the City of New York.

d. Further proceedings hereunder shall
have precedence OVer all other business of the Supreme

Court, and appeals therefrom shall be preferred.

The Court further orders that the papers required

to be filed and the record of the proceedings in this Court



be remitted to the Supreme Court, there to be proceeded upon

according to law.

I certify that the preceding contains a correct
record of the proceedings in this appeal in the Court of

Appeals and that the papers reguired to be filed are attached.

Joseph W. Bellacosa, Clerk of the Court

Court of Appeals, Clerk's pffice,
Albany, , 19
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PAUL ,WEISS, RIFKIND,WHARTON &
GARRISON

Attorneys for Defendant~-Respondent

Municipal Assistance Corporation
For The City of New York

345 Park Avenue _

New York, New York 10022

(212) 644-8000
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behalf of

itself and all

other holders of notes of
The City of New York maturing
on or before June 30, 13976,

Plaintiff-Appellant,

-against-

MUNICIPAL ASSISTANCE
CORPORATION FOR THE CITY OF

NEW YORK,

et al.;

Defendantg-Respondents.

PROPOSED REMITTITUR

HONORABLE LOUIS J. LEFKOWITZ -

Attorney General of the State
of New York o

Two Worid Trade Center

New York, New York

(212) 488-4141

W. BERNARD

RICHLAND

Corporation Counsel

Attorney for Defendantsa-
Respondents

The City of New York and

Harrison J.

Ggoldin, Comptroller :

of The City of New York
Municipal Building

New York, New York
(212) 566~5500 .




SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

FLUSHING NATIONAL BANK, on behalf of
itself and all other holders of notes
of The City of New York maturing on
or before June 30, 1976,

.

(23

Plaintiffs,

~against- Index No. 20245/1975
MUNICIPAL ASSISTANCE CORPORATION FOR
THE CITY OF NEW YORK; NEW YORK STATE :
EMERGENCY FINANCIAL CONTROL BOARD FOR
THE CITY OF NEW YORK; THE CITY OF NEW
YORK; STATE OF NEW YORK; and HARRISON
J. GOLDIN, COMPTROLLER OF THE CITY
OF NEW YORK, -

Defendants.

MEMORANDUM OF DEFENDANT MUNICIPAL
ASSISTANCE CORPORATION FOR THE
CITY OF NEW YORK IN OPPOSITION

TO PLAINTIFF'S MOTION FOR .
PRELIMINARY INJUNCTION

Paui, WEISS, RIFKIND, WHARTON & GARRISON
ATTORNEYS AND COUNSELLORS AT Law
345 PARK AVENUE, NEW YORK, N.Y. 1IC0O22



SUPREME COQURT OF THE STATE QF NEW YORK
COUNTY OF NEW YORK
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FLLUSHING NATIONAI BANK, on behalf of
itself and all other holders of notes
of The City of New York maturing on
or before June 30, 1976,

Plaintiffs,
-against~

MUNICIPAL ASSISTANCE CORPORATION FOR

THE CITY OF NEW YORK; NEW YORK STATE

EMERGENCY FINANCIAL CONTROL BOARD FOR
THE CITY OF NEW YORK; THE CITY OF NEW
YORK; STATE OF NEW YORK; and HARRISON
J. GOLDIN, COMPTROLLER OF THE CITY

OF NEW YORK,

Defendants.
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Index No.

MEMORANDUM OF DEFENDANT MUNICIPAL
ASSISTANCE CORPORATION FOR THE
CITY OF NEW YORK IN OPPOSITION

TO PLAINTIFF'S MOTION FOR .

PRELTMINARY INJUNCTION

20245/1975

Defendant Municipal Assistance Corporation for the

City of New York ("MAC") submits this memorandum in opposi-

tion to plaintiff's motion, pursuant to CPLR § 6301, for a

preliminary injunction "staying” the expiration date of

MAC's outstanding Exchange Qffer to the holders of $1.6

billion in short-term City notes.






