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PATROLIMEN'S BENEVOLLNT AS.JOC,TI\TION
of the CITY OF NFEW YORK,

Petitioner,
~against-
YHi. CITY OF NEW YORK,
Respondent,

~and-

. LOUIS J. LEFKOWITZ, Attorney General

of the STATE QOF WBEW YORK,

Intervenor.

STARKE, J.:

This is a motion by petitioner

responden?/City of New Yor%y in contempt for its failure to comply -
with a judgment of this Court dated July
Petitioner also seeks enforcement of that judgment (CPLR 5225).

Said judgment confirmed the award of the arbitrators

Panel) dated April 30, 1975.

After two months of compliance with the judgment by

for an order adjudging
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(CPLR 5104).

making the payments due thereunder, the City refused to make

(Impasse

H

, i
further payments, thus precipitating this enforcement proceeding‘!

The Intervenor, Attorney CGeneral,

support of the constitutionality of the

has intervened in

"waye freeze" provision
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of the New York State Financial Emergency Act for the City of
Hew York, _ : . ' - 1

All sides streés the importance and significance of
this case inasmuch as the Pi3A i the only union 4in the City
with a judgment against the City resulting from the "collective
bargaining agreements" referred to in the F;nancial Emergency
Statute, particularly in view of the City's fiscal crisis,

All sides maintain, and this Court agrees, that it is
traditional for gz Court to avoid the constitutional isstesg
when litigation can be resolved by Statutory interpretation or
on other grounds,

The arbitration proceeding was instituted in December,
1974, when collective bargaining negotiations between petitioner
and respondent reached ap impasse, {See Civil Service Law
5201 et seq,, Chapter 54 of the Administrative Code of the City

of New York).

After extensive hearings, the Impasse Panel renderxead

[

its decision and award on April 30, 1975. The Impasse Panel

aenied the petitioner's salary proposal and adopted the salary

Proposal recormended by the respondent, That is, the Impasse Panel

awarded petitioner an 8% salary increase retroactive to July 1,
1974 and a 6% increase effective July 1, 1975, fhe award

further ordereag that the existing contract, as modifieqd by the
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agreements mutually reached by the parties prior to impasse and

P

;§the specific provisions,of the declislon and award, be continuaed

1in full force and effoect through June 30, 1976. The City, having

by
"had its recommendation accepted by the arbitrators, unconditionally .

:acceptcd the Impasse Panel's decision and award on May 6, 1975.
., On May 7, 1975 petitioner made known its acceptance of the award.
W ‘ Wnen both sides unconditionally accepted the Impasse
;EPanel's decision and award, it became final and effective and ,

z an award within the meaning of CPLR 7510 and New York City :
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Panel., This agremeent was signed by the President of the PBA
and forwarded to the respondent for acceptance, ReSpbndent refusedi
to ratify the agreement and halted computation of the wage increase
due petitioner's members. | ?
. : Accordingly, in June 1975 the petitioner commenced an l
action pursuant to CPLR 7510 to confirm the award of the Impasse !
Panel. . . ]

| The City raised certain défenées by way of a motion to %
dismiss; the defenses were rejected by this Court and the motion é
to dismiss was denied in a memorandum decision dated June 20,

1975. The City reguested and was granted time to submit an

answer., However, the City deliberately defaulted when it

decided not to file an answer.







