»

PAUL, WEISS, RIFKIND, WHARTON 8 GCARRISON BIMON H. RIFRIND

HOWARD A SEITZ
345 PARK AVENUE NEW YORK, N.Y. lo022 jore il eIty
MORDECA ROCHLIN
PAUL J NEWLOMN

TELEPHAONE {2i2) B44-8000 CABLE LONGSIGHT N.Y
JOSEPH S.ISEMAN
TELECORIER (212 Ba44-8202 TELEX 127831 JAMES 3. LEWIS
THEOQDORE C. SORENSEN
MARTIN KLEINBARD
RICHARD H. PAUL
RANDOLPH E,PAUL (1946-1958) JOHN F. WHARTON :8;7:’“;” ngE’EEEME
an ) E
LOUIS 5. WEISS 09z¥-1850) LLOYD K, GARRISON JAY TOEKIS
ROBERT E. SAMUELS EOWARD N. COSTIRYAN
COUMSEL ROBERT H. MONTGOMERY, JR.

JOHN C.OTAYLOR, 3d
BERANAHRD H. GREENE
ERNEST RUBENSTEIN
ALLAN B. ECRER
STUART ROBINOWITZ

. JAMES L.PURCELL
WRITER'S DIRECY DIAL NUMBER ARTHUR KALISH
DAVID T. WASHRBURN
BERNARD FINKELSTEIN
ARTHUR L.LIMAN

A4 J r 6 1976 E’VEHAEOQU? CEin

- A . ARGT

(212) 6 8215 anua Y r GERALD D, STERN
AMTHONY B KUKLIN
MARTIN LONDON
DAVID C. BRODHEAD
PETER R. MAJE
LEONARD V, QUIGLEY
ALLAN BLUMSTEIN
NEALE M. ALBERTY
JAY GREEMFIELD
HEVIN J. D'BRIEN
ALFRED D. YOUNGSWQOD
DONALD F. MOORE
JOSERPH E. BROWERY
SIDNEY 8, ROSOEITCHER
ROBERT L LAUFER
ALLEN L. THOMAS
PETER L FELCHER
MAMK H. ALCOTT
JOFN P. MCENROL

Daniel Goldberg, Esq. SAMEL
Municipal Assistance Corporation RIEhAnS A ENGE Cman
Two World Trade Center BYEVEN B ROSENFELD

Room 4540 * MEHEF;D.-C.aAR ONLY
New York, New York

Re: Ropico v. City of New York
: sAvinsg v. City of New York
Aaron v. City of New York

Dear Dan:

Now that there is an apparent 1lull in the
Flushing #2 case, I thought I would update you on the
status of +the above actions which also involve challenges
to the Moratorium Act.

1. In Ropico, in which MAC is named as a defendant,
we have today served our answer. I enclose a copy for you.

As you know, plaintiff has moved to enjoin the
Exchange Offer. That motion is returnable this afternoon, but
would appear to be moot in light of the expiration of the Offer.
In any event, we served an affidavit in opposition to the motion
yesterday. I enclose a copy for your files. The case is assigned
to Judge Griesa and we will appear before him this afternoon
in connection with plaintiff's motion. We intend at that time
to inform the Judge that we have prepared a motion to stay the
action pending the outcome of Flushing #2, We will ask the Judge
to hear our motion at a future date.

2. Aving is a case in which only the City and Mr.
Goldin are named as defendants. I enclose a copy of the complaint
for you. At the moment, we are keeping a "watching brief" on
the case, and will seek to intervene or appear as amicus in
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any proceedings in that action.

I was advised today that the City served its
answer yesterday. Plaintiff has moved to convene a three-judge
court. I enclose a copy of his motion.

The case has now been reassigned to Judge
Gagliardi., We have been in touch with the Judge's chambers
to ascertain when the motion will be heard, and to alert him
“to the fact that we (actually the City, with our support)
intend to ask that the action be referred to Judge Griesa
{(because he has the earlier Ropico action) and/or that the
action be stayed pending the outcome of Flushing #2.

3. MAC ig not named as a defendant in Aaron, which
is another State court action. I enclose a copy of the complaint
for you. The City's answer will be served today. No motions
are presently pending. We intend shortly to help the City
prepare a motion to stay this action, too, until final determination

in Flushing #2.
(/,S' cerely

N,
o,

Robert L. Laufer

Enclosures



IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

ALFRED AVINS, Plalntiff, ¥

V. X Cilvil Action
. No. 75 Civ. 6246
THE CITY OF NEW YORK and . X
HARRISOXN J. GOLDIN, Defendants.
o

To the above-named defendants:

Please take notice that upon the annexed memorandum, the plaintiff'
will move The Honorable Charles H. Tenney, Judge of the United

States District Court for the Southern District of New York, in
his chambers in the United States Courthouse, Foley Square, New
York City, New York, on January 9%, 1976, at a time to be set by

him, for an order granting the following relief, to wit:

1. Holding that this action is properly maintainable as a class
actlion for the benefit of the class named in the Complaint pursuanﬁ
to Rule 23(c)(l) of the Federal Rules of Civil Procedure and Rule
11A of the Rules of this Court, and

2. TFor the convening of a court of three judges pursuant to
28 USC Sections 2281 and 2284, and

3. For an order requesting the Chief Judge of this District
to provide that the other two members of saild three-judge court
shall be residents of states other than New York or,in the
alternative, for removal of this cause to the United States
District Court for the District of Delaware,

_4',

Respectfully submitted

el

Dated: December 22, 1975 ALFRED AVINS
P@aintiff pro se
c/oDelaware Law School
2001 Washington Street
Wilmington, Delaware 19802




IN THE UNITED STATES DISTRICT COURT
FOR THLE SOUTHERN DISTRICT OF NEW YORK

T 4
ALFRED AVINS, Plaintiff, X
V.. X Civil Action
No. 75 Civ. 6246
'THE CITY OF NEW YORK and X
HARRISON J. GOLDIN, Defendants.
X

MEMORANDUM IN SUPPORT OF MOTION

1. T am the plaintiff, and I make this Memorandum in support of

the annexed motion to have this Complaint declared a proper class

action and for other relief,

2.

In view of the vast quantity of publicity, national and

local,
even Intermational about the financial problems of the City of New
York, it is believed that this Court can take judicial notice in.
general way of the background which has resulted in this lawsuilt.
In substance,

the City of New York owes approximately $1.6 billion

to noteholders, which money became due on December 11, 1975, and

wi1ll come due through June 30, 1976, These notes are held by
thousands of individuéls, both 1in and out of New York City, who
are unknown to the plaintiff.

3. Because the City of New York has been unable to pay these note;

holders (and for the

class action), it 1s unnecessary to decide whether such inabildity

to pay 1s based upon the fault of city and state officials or not.
The state legislature passed a statute suspending payment of the
said notes by the City of New York for three years. The Complaint
sets forth the statute and alleges that the same 1is unconstitutlon:
and in violation of the Unlted States Constitution.
4. If the statute 1s in fact unconstitutional and this court
issues a declaratory judgement and Injunction Iin respect thereto,
it is obvious that other members of the class as well as the
plaintiff will be entitled to rellef. This is true because other
members of the class (other noteholders) are not being paid by

reason of the same statute which bars the plaintiff from payment.

Accordingly, the exact same questions of law arise in the case of

purpose of determining whether this 1is a prope

al







