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Daniel Goldberg, ¥sq. A
Municipal Assistance Corporation RicanR A EGE
Two World Trade Center STEVEN alSsanrel

Room 4540 * M!—:Mazrn 0. C. BAR ONLY
New York, New York

Re: Ropico v. City of New York
Avins v. City of New York
Aaron v. City of New York

Dear Dan:

Now that there is an apparent lull in the
Flushing #2 case, I thought I would update you oh the
status otf the above actions which also involve challenges
+o the Moratorium Act.

1. In Ropice, in which MAC is named as a defendant,
we have today served our answer. 1 enclose a COpY for you.

As you Kknow, plaintiff has moved to enjoin the
Exchange Offer. That motion is returnable this afternoon, but
would appear to be moot in light of the expiration of the Offer.
In any event, we served an affidavit in opposition to the motion
yvesterday. I enclose a copy for your files. The case 1is assigned
to Judge Griesa and we will appeatY before him this afternoon
in connection with plaintiff's motion. We intend at that time
to inform the Judge that we have prepared a motion to stay the
action pending the outcome of Flushing #2. We will ask the Judge
to hear our motion at a future date.

2. Avins is a case in which only the City and Mr.
Coldin are named as defendants. I enclose a COPY of the complaint
for you. At the moment, we are keeping a vwatching brief" on

the case, and will seeck to intervene or appear as amicus in
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any proceedings in that action.

T was advised today that the City served its
answer yesterday. Plaintiff has moved to convene a three-judge
court. I enclose a copy of his motion.

The case has now been reassigned to Judge
Gagliardi. We have been in touch with the Judge's chambers
to ascertain when the motion will be heard, and to alert him
to the fact that we (actually the city, with our support)
intend to ask that the action be referred to Judge Griesa
(because he has the earlier Ropico action) and/ox that the
action be stayed pending the outcome of Flushing #2.

3. MAC is not named as a defendant in Aaron, which
is another State court action. I enclose a copy of the complaint
for you. The City's answer will be served today. No motions
are presently pending. We intend shortly to help the City
prepare a motion to stay this action, too, until final determination
in Flushing #2.

Enclosures
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CORPORATION FOR THE CITY OF NEW YORK,

Judge Griesa

Defendants.

L T LI I TN TR TR T TR

STATE QF NEW YORK )
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"COUNTY OF NEW YORK)

ROBERT L. LAUFER, being duly sworn, states:

l. I am a member éf the firm of Paul, Weiss,
Rifkind, Wharton & Garrison, attorneys for defendant Municipal
Assistance Corporation for the City of New York ("MAC").
I make this affidavit in op?osition to plaintiff's motion
seeking to enjoin the continuance of an Exchange Offer made

by MAC to holders of notes of the City‘df New York.

2. MAC's opposition to plaintiff's motion is
based on the fact that such motion is now moot and, in addition,

was not warranted in the first place.

3. Thus, the Exchance Offer which plaintiff
asks this Court to enjoin expired on December 29, 1975 and
1s no longer outstanding. There is, therefore, no continuing

offer which this Court can enjoin.




4. More important, there was, in any event,
no basis or justification fof_this Court exercising ité
power to enjoin the Exchange Offer while it ‘was outstanding.
(A copy of the Official Statement for the Exchange QOffer,
dated November 26, 1975, together with the Supplement, dated-

December 16, 1975, is annexed to this affidavit.)

5. As reflected in the annexed Official Statement,
the Exchange Offer was just tbat -- an offer -- ahd was entirely
voluntary. City noteholders were under no compuléion to ac-
cept the Exchange Offer. If they regarded its terms as
unfair or undesireable based upon any of the facts to which
plaintiff refers here -- all of which facts were disclosed
in the Official Staterient — they were ffeé to reject the
Exchange Offer for those reasons, or for no reason at all,

(See Affidavit of Malcolm A. MacIntyré, sworn to December lé,
1975, $4.) Many of the noteholders did, in fact, reject the_
offer. Thus, the figures as of January 2, 1976 show that holders
of only about $444 million out of the $1.6 billion of notes
tendered their notes in exchange for MAC bonds before the

expiration of the Exchange Offer.

6; Moreover, as a reading of the annexed Official
Statement and Suprlement will reveal, the Exchange Offer was
not "misleading", as suggested by plaintiff. The latter's
claim that MAC did not disclose in its Exchange Offer the
facts concerning the nature of its bonds is patently inaccurate.
The matter was discussed at length in the annexed Official
statement —— including in bold face type on the first page,

as now recconmended by plaintiff.







