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NEW YORK, N.Y. 10017

212-687-82360

| GABLE ARICHENT, N.Y.

Plajntiff-

Appellant, vs, City of New York, et al,

Defendants—-Respondents.

New York -County Clerk's

Supreme Court,
Appellate Division, First Departmgnt
Index No. 19334/75

Gentleman:

Our client, Flushing National Bank, has instructea us not to

proceed with the above appesal. Accordingly,

this:is to advisge

you that the appellant will not file with the Appellate Divi-
sion, and thus is withdrawing, its motion dated December 29,
1976, to extend its time to perfect the appeal from the judg-
ment entered in the office of the Clerk of the County of New

York on January 16, 1976.

This action was originally instituted at the time, on Novem-
ber 3, 1975, when it appeared that the C;ty was about to
default in payment of its bonds, or to fm;e a State Court plan
affecting the priority of payment of its' bonds guaranceed by
the State and Federal Constitutions. As alleged in the first
cause of action, the primary concern and purpose ¢f the action
was to insure the continuad constitutional priority and pay-

ment of the bonds; the other causes of action,

indluding that

challenging the diversion of City sales tax revenues to MAC,

ware subsidiary to accomplisning such purpose,

Id view of the

fact that since the suit was instituted, payment has been duly
made of prlnc10al and interest on City bondu held by our client
and others, it appears that continuation of this action is no

longer necessary.
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In addition, we understand that it appears that the elected
State and City officials are using MAC to play an integral

role in City compliance with the decision by the Court of
Appeals, and its remittitur to be issued thereon, 'in Flushing
National Bank v. MAC et al, to pay the public holders of the
City notes. Our client, therefore, deems it inappropriate,
based upon our advice, to continue to pursue its donstitutional
challenge to the funding, and thereby the-viability, of MAC,

Very truly yoxrs,

AR:ab

cc: Flushing Mational Bank
Att: Mr. Jack Farber
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Dear Shirley and Jim:

mnclosed is the first draft of our proposed brief to

the Appellate Division in the above matter.
comments as soon as possible.

As you will see,
We will make an attempl Lo cut

T look forward to receiving dratts

1 welcome your

the brief is presently over 50 pages.
it down, but may have to request
the Court to permit us to serve an oversized brief.

of your proposed

briefs.
Sincerfly,
7 AT
e
Robert L. Laufer
Enclosure
co: Daniel Goldberyg: ESQ-‘/
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Ms. Judith Chazen

Municipal Assistance Corporation
For the City of New York

Two World Trade Center

New York, New York 10047

Flushing Nat. Bank Cases

Dear Ms. Chazen:

Here is the litigation information you requegt-
ed:

Flushing I (alleged diversion of sales tax revenues)

1. Date of oral argument on motions by MAC
and State defendants for summary judg-
ment: November 25, 1975 (Sup. Ct., N.Y.
Co., Hyman Korn, Justice).

2. Date of N.Y. Supreme Court decisjion grant-
ing defendants' motions for summary Jjudg-
ment: December 3, 1975.

3, Date judgment entered: January 16, 1976.

No notice of appeal filed as yet.
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Flushing IT (challenge to Note Moratorium Act)

1. Date of oral argument on motions by MAC,
atate and City defendants for summarly
judgment and on plaintiff's motion for
a preliminary injunction: becember 19,
1975 (Sup. Ct., N.Y. Co., Harold Baer, J.)

2. Date of N.Y. Supreme Court decigion
granting defendants' motions and denying
plaintiff's motion: December 23, 1975.

3. Date judgment entered: December 24, 1975.

4. Date plaintiff's notice of appeal filed:
December 26, 1975.

5. Date of oral argument on plaintiff's re-
newed motion in the Appellate Division
for a preliminary injunction: December
29, 1975.

6. Date of decision denying plaintiff's in-
junction motion in the Appellate Division:
December 29, 1975 (decided from the bench).

I hope the above information is sufficient for your

purposes, If I can be of any further assistance to you in
this regard, please do not hesitate to call.

Sincerely,
Dean B. Allison

DBA/ 81

By Hand






