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Preliminary Statement

This is an appeal by plaintiff-appellant from an order
of the Appellate Division, I'irst Judicial Department, en-
toered on May 4, 1976, unanimously affirming a judgment
of the Supreme Court of the State of New York, County of
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New York (Baer, J.), enfered in the Office of the Clerk
of the County of New York on December 24, 1975, granting
summary judgment in favor of defendants-respondents and
holding the New York State Bmergeney Moratorium Act
for the City of New York (Chapter 874, as amended by
Chapter 875, of the Laws of 1975) (*‘Moratorium Aet’’) to
be a valid exercise of the State’s emergeney police power
and not in violation of the United States Constitution, the
New York State Constitution or the Tederal Bankruptey
Aect.

Question Presented

The sole guestion presented on this appeal is whether
the Moratorium Act is a constitutional oxercise of the
inherent police power of the State to deal with the financial
emergeney confronting the City and State of New York or
whether, as claimed by appellant, the Act violates certain
provisions of the United States Constitution, the New York
State Constitution and the Federal Bankruptey Act.

The two Courts below unanimously held the Moratorium
Act constitutional.

Statement of the Case

This ecase involves an emergeney exercise of the State’s
inherent police power, undertaken at an Ixtraordinary
Scssion of the Legislature, in order to avert the finaneial
collapse of New York City. No constitutional provision,
State or Federal, no statute and no case law invalidates the
Legislature’s action. To the contrary, all of the relevant
authorities recognize the State’s power to enact the Mora-
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torium Act in order to preserve the City as a viable political
and economic ontity, capable of fulfilling its fundamental
governmental obligations to provide for tho health, safety
and welfare of its citizens.

The Moratorium Act, far from being invalidated by the
Tederal or State Constitutions, statutes or case Jaw, is all
the more strengthened by them. For, as we shall show,
the law, as announced by every controlling Federal and
State case dealing with the issues presented here, and as
summarized in the reasoncd decisions of the Courts below,
fully supports the view that the Moratorium Act is a valid
exereise of the State’s traditional police power, and a moas-
are well within the means available to the Legislature
to extricate the City of New York from its financial crisis.

The City’s Financial Crisis

Appellant fails to comprehend the simple proposition
that, while an “cmergency does not ercate power’” on the
part of the State, it ‘‘may furnish the oceasion for the
exercise’’ of existing power. ITome Bldg. & Loan Ass’n v.
Blaisdell, 290 U.S. 398, 426 (1934). 'This is the case here.

The financial crisis which New York City faced at the
time of the enactment of the Moratorium Aet, and still con-
tinues to face, is one of unprecedented proportions. The
problems of the City have been the subject of almost daily
attention by Municipal, Statc and Iederal governmental
leaders, and have made front-page news around the world.
There is ample evidenee of the City’s predicament—massive
lay-offs, wage freezes, closings of schools, hospitals, li-
braries, firehouses and police stations, cancellation of new






