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I 1 No. 101

; In the taster of Y[ANT -

% Roard of Educatien of the CLty - ()].II\.I()I\Q

i gehool ULlestriot ef the Glty of

! How York, This opiticn iy unterrested &1l sub et fo revhion
: Appellant, belofe publityn:on b the Mew York hepons
i V8.

The Clty of New York, et nl.,

, Respondents,

O3

! (101)Larry M. Lavinsky, Je““xey A. Mishkin &

1 ¥inno J. Kotkin, NY City, for appelliants.

1 W. Bernard Richland, NY City Corporation Coun-

i sel, for respondent.
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SOWES, J.: ;
We hpld that Chapter 132 of the lLaws of 1276 {comuonly

Ynown as the Stavisky-Goodman Law) vas duly enacted over the

Governor's veto. The Asserbly voted to override the veto on March

31, 1976, We conclude that the veto was.likowise overridden in the

Sonate on April 13, 1976, in conformity both with the provisions

of section 7 of Articie 1w of the New York &uate Const itution and

with the Rules of the Senate. We also rejecs the other challendges
to the validity of the Chapter raised by res»ondents,

In Octobor ard  Novembder, 1875 «:t Tduca*isn Commitler
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£ the Wew York State Assnombly conducted a serien ol public hWearings

r

in New York City to evaluate the imppot on the cuality oo cducation

Rent

of the existing firancial cnerqcnc%lin the State and Civy of Wew

LRI

vork. On the basis of «hose hoarings and ancillary studies, the

Committee reported to the Assembly in February, 1u7n snat thoe New
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york City schowl system was bearing a disproportionate share ol

the budget reductions necessitated by the Crty's financial plight,
that educaticn, not isherently a nunicipal service puL a state
responsibility, was suifering from the fact that it was funded
through the municipal budget, and that the city's school systemn
neaded guaranteed support-in the municipal budgetgry procaess, which
could be provided by State legislation requiring & mindmam appyo-—
priation for the system within the city's budget, The Compiltlee's
chairman, hssemblyman Leonard P. Stavisky, introduced a i1l which,

as adopted by the Assembly on January 21, 1976, armended Lducation Law,
§ 2576 to require that annually there be approvriated for public elemen-
tary and secondary egducation in the City of Kew York “"an amount

egual to the average proportion of the total cxpense budget of such
gity, as amended, appropriated for the purposes of the city school
district of such city in the three fiscal years of such city imme-
diatly preceding the [current) year”. On Februaxy 2, 1976 the

bill, introduced by Senator Roy M. Goodman, passed the Sonate.

On March 18 the bill as adopted by both houéns of the
Legislature was vetoed by the Goverpor. In compliance with ithe man-
date of Article IV, Section 7 of the Constitutionl it was theroon
returned with the Governor's objections to the Assenbly, the house

in which it had originated,.

I Innoiar an relevant, the section provides:
“Lvery bill which shall have passed the sepoto and arnenbly
shatl, before it bhecomes a law, be prasented to the ¢oavernor;
{f he approve, he shall sign it; but if not, fre sitael b orebarn
it with his objecticens to the house in which it shall have
originated, which shall enter the objectiong st lavae on the
journal, and procecd to reconsider it,.  1f aftor suen recon-
sideration, two-thirds of the members elected to inat house
shall agrec to pass the bill, it shall be sent togethur with
the objections, to the other house, by which it shall like-
wise be reconsidered; and if approved Ly two-thirds of the
menbers elected to thal house, it shall burome a law notwith-
standing (he objections of the governor. In all sach cases Lhe
votes in both houses shall be determined by yons ang noys, and
the names of the nenbers voting #hall be entercd on the journal
of each house respectively.”
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{ On March 31 the veto was overridden by the Assenbdly by
; the required two-thirds vote. When the bill was sont to the
1 .
i Stnate, however, on April 8 the motion to override failed to garney
;

the nccessary two-thirds support in that house. Tmuediately aftex

the result of the vote was announced, a motion to reconsider the

defeated nmotion to override was carried by a roll call ballet, but
consideration was deferred vwhen the Senate then propeily passed a
notion to table the revived motion to gverride.

On April 13, after favorable action on a motion to take
from the table and extended debate, the motion to override the
Governor's veto was passced by two-thirds of the Senate.  The prin-

cipal question on this appeal is vhether by that action the Sravishy-
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Gootman bill was effectively enacted over the Governor's veto,
In thiw Article 78 proceeding by the Board of Education
of the Kew York City School District to compe) respondents, the

City of New York, its Mayor, Board of Estimate, City Council and
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Comptroller, to modify the City's 1976-197%7 expense budget to

-é increase the appropriation to the Board of Education to no less

i

% than twenty-one and a half percent of the total exponse budget

1

} (which petitioner contends is the proportion reoquiirced by the

J

; Stavisky~Goodman Law) the courts below have held ihat the vate in
4 the Benate on April 13, 1976 overriding the Governor's veto was
fﬁ a nullity, clascifying it as a second reconsideration of the

ﬁ Stavisky-Goodman bill not permitted under the Constitution and

? the Senate Rules,

1 Wo reach a contrary conclusion.

% At the very threshold we confront the fundamental ques-

3

i tion whether, under our polity of distribution of powers, the

i

: judiciary may inquire into the propricty or legality cf the internal

i procedures by which the Legislature enactoed Chapteor 132 of the
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Laws of 197¢. ¥e have only recently explicatly recoanized In
another context that tho courts should be hesitont to intervene In

the internal affairs of the Legislature {(New York Public Intorest

Rescarch Group v Steinqut, 40 NY2d 250, 2567). 1In srue siteations
the judigiary has no power to intrude on the legisloative process:

in others,while it has the power, its exercise of sucn authority
should be marked by respectful copstraint in recognition of the
status of the Legislaﬁure as one of the other two hranches of

state government. HWe conclude that in this instance the judiciazry
has and may properly exercise authority to determinoe the of fectivae~
ness of the legislative action of the Senate, an a component of the
conétitutionally prescribed process for overriding a&n cxocutive veto,
While in genera) the courts will not interfere with the interns) pro-
cedural aspects of the legislative process, judicial review may be
undertaken to determine whether the Legislature has complied with
constitutional prescriptions as to legislative procedures {Hovwichk

v Rockefeller, 33 Wy2d 537; Matter of Schneider v Rockefeller,

31 Nyz2d 420, 434; Finger Lakes Racing Assn. v New York ‘tatﬁ_ggif

Track Pari-tutucl Betting Comm., 30 NY2d 207, 214%-220; Poonle w

2
Deviin, 33 KY 269; Pranklin National Bank v Clark, 26 Misc 246 724).

Froceeding then to consideration of the merits of the pres-
¢nt appeal, we note first that Article 3, Section 9 of the Constltue-
tion vests in each house of the Legislature the power to determine

trhe rules of its own proceedings and that, in the cxercise of that

3. Varcnthoticvally we observe that the "wisdom of loginlative

enavtrent is a matter for the deternpination of the leginlature and
not the courts" (Kattor of Rosenthal v Hartnet:, 36 3vrd 263, 2TRY.
Thus, we bBrosume LO GNPress no view ab Yo ChEe desiraba ity or prac-
ticubility of the Staviswy-Goodman Law {cf pontgonovy v B

a8 uyzd 41, 56; People v bLroadie, 37 Nyzd TO0,7 HT7-01%;

of Taylor v Sise, 33 N¥za 357, 365).
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