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. State of New York

Court of Appeals

Decisions

SEPTEMBER 13, 1977
CASE
No. 481

Boston %tock Exchange, et al.,

Appellants,
Vg,

State Tax Commission, Norman

Gallman &ora,, as menmbers of

the State Tax Commiasion of

the State of New York,
KRespondents.
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Upon reargument, order reversed,

with costs,
the Suprems

and the case remitted to
Court, New York County,

for the entry of judgment in favor of
the plaintiffs in accorcance with the

following memorandum:

The Supreme

Court of the United States has held
that the rates of tax imposed by Tax

Law §270-a,

in distinguishing hetween

interstate and intrastate transactions

are unconstitutional.

In implerenting

that determination, we now hold that
the savings clause set forth in § 11,

¢, B27 of the Laws of 1968,

is appli-

cable and that, pursuant thereto, the
rates of tax provided in §270 shall
be deemed applicable for all purposes.

All concur.
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AFFPIDAVIT OF SERVICE BY MATL

STATE OF NEW YORK )
COUNTY OF NEW YORK ) o
JOSEPHINE ENGLE, being duly sworn, deposes and says:
I am not a party to this action, I am over 18 years
of age and I reside at 21-18 79th Street, Jackson Heights,
New York. On the lst day of December, 1977, I served the
within Notice of Motion and Final Judgment upon Louis J.
Lefkowitz, Attorney General of the State of New York, attorney
for defendants in this action, at The State Capitol, Albany,
New York 12224, the address designated by such attorney for
that purpose by depositing a true copy of same enclosed in a
post-paid properly addressed wrapper, in an official depository
under the exclusive care and custody of the United States Post

QOffice within the State of New York.

C.LE_.Q L f)/f;;a\jué’tfgﬁﬂ_’

/ Josephine Eng{?

Sworn to before me this

lst day of December, 1977.

oy

Notary Public

SUSAN A, MULLIGAN

ohary obtie < of New York
o ‘:'-'L.J. 372 3437
SSRed o s y

Comimusion ‘ e 30

Eapiras Margh 30, 197? '




SUPREME COURT OF THE STATE OF NIEW YORK
COUNTY OF NEW YORK

ROSTON STOCK EXCHANGE, et. al., :
Plaintiffs, . index MNo. 19417/72
~against- : Consgent To Change
Of Attorney
STATE TAX COMMISSION, et al., :
Defendants. :

Phe undersigned hereby consent and agrea that Kramer,
LLowenstein, Nessen, Kamin & Soll, with offices located at 919
Third Avenue, New York, New York 10022, be substituted as local
counsel for plaintiffs herein, in the place and stead of Paul,
Weiss, Rifkind, Wharton & Garrison, 345 Park Avenue, New York,

New York 10022.

Datad: New York, New York PAUL, WRISS, RIFKIND, WHARTON
Movembar |7, 1977 & SARRISON T
[ . N i
o 7 ) :
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By Wl Jollooo b2
Dated: Chicago, iLl‘_.linoiS BOSTON STOCK BFXCHANGH
November ..2o, 1977 CINCINNATIT STOCK BXCHANGE

DETROIT STOCK EXCHMANCE

MIDURST STOCK DHCHANGE, INCORPORATED
PACIFIC COABT STOCK LHCHANGDE

PR SHCCK BHCUHENG., INC.
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COURT OPFP APPERALS

STATE OF NEW YORK

BOSTON STOCK EXCHANGE,: CINCINNATI STOCK EXCHANGE,
DETROIT BTOCK EXCHANGE, MIDWEST STOCK EXCHANGE,
INCORPORATED PACIFIC CTOABT BTOCK EXCHANGE,

PBW 5TCCK EXCHANGE, INC.,

. Pliintiffa-ﬁppallmtn.
~againat-
STATE TAX COMMISSION,  NORMAN GALLMAN,

MILTON KOERNER, and A. BRUCE MANLEY, as members
of the State Tax Commiasion of the Btata of

. Naw York,

‘ _Defendantu-Respondantn.

" AFFIDAVIT

IOUIES J. LEFKOWIT?Z

Attorney General of the

%rf State of New York

Attorney for Defendanta-

-Respondents
The Capitol

L . Albany, New York 12224
' ?5ﬁglaphone (518) 474-7145

ROBERT W. BUSH ot o .,‘,_,‘;,._1},;‘,{
Assistant Attornay Ganltal B R

J
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COURT OF APPEALS

STATE "OF NEW YORK

BOSTON STOCK EXCHANGE, CINCINNATI STOCK EXCHANGE,
DETROIT STOCK EXCHANGE, MIDWEST STOCK EXCHANGE,
INCORPORATED, PACIPIC COAST STOCK EXCHANGE,

PBW STOCK EXCHANGE, INC., ' c

" Plaintiffs-Appellants,
=against- |

STATE TAX COMMISSION, NORMAN GALLMAN,

MILTON KOERNER, and A. BRUCE MANLEY, as members

of the State Tax Commission of the Btate of

New_ Yorkp o

Defendants-Respondents.

- 8TATE OF NEW YORK )

’ a48.1
COUNTY OF ALBANY )

AFPIDAVIT

' VICTOR A+ REDLING, being duly sworn deposes and says:

(lLf That he is an Associate Tax Examiner in charge

of the Btock Tranafer'T@# Section, Miscellaneous Tax

Bureau of the New York State Department of Taxation and

Finance.fapdlls familiar with the motion papers and

" Bupporting docqmanta;auhmitted by the plaintiffs and

defendants upon thairﬂ;gspecpive motions for reargument

on remand in the present cause and has read the order

of *this Court granting such motions for reargument,

and makes‘this.gtfidavit in opposition to any injunctive

relief aoughﬁgby.the plaintifts;
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