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,.L.A' Holly PATTERSON et al, Constituting

the Jones Beach State Parkway Aunthori-
ty, et ulb. Hespondents- Appellants,

Y.

Hugh CAREY. as Governor of the State
of New York. et al, Defendants,

and

Laouis J. Lefkowitz. as Attornev-(General
of the State of New York.
Appellantwﬁespond&nt.

Court of Appeais of New York.
May 10, 1977,

Aption was [hstituted 1o chalienge con-
sututionality of w portion of Dubiic Authori-
ve: Law. The Supreme Court, Special
Term. Aibany Geunty, Robert (. Willlams,
1. &89 Mise2d 372,370 N .8.2d 783, enterad
arder und judgment from which cross ap-
peals Were Laken. The Supreme Court. Ap-
pullate Division, 52 A 171, 883 NY.B2d
414, affirmed and cross appeals were taken
The Court of Appeais. Jasen, J.. held that
{1} provision of Publie Autborities Law re-
seinding  an  IRergase imposed by Jones
Peach #tate Parkway Authomty i toll
charged motorist tor use of Southern Btawe
Parkway and providing that tolls can be
paised oniy if a report 18 made 10 State
Compiroller 120 days prior to propesed in-
crease deprives bondholders of u property

pight granted by their contract with Au-
thority and State and, In abgence of 4 réa-
sonable relacion to public health, comlort,
welfare and, particuiarly, o usserted ol
of reducing traffic congestnon on loeal
streets oecasioned by motorista dodping toll
booths, is violatve of due prousss; {2) pro-
vigion is aiso violative of impairment clause
of Federal Constirution {nasmuch as review
procedure invaives intervention of others
from outsile and is something for which
bondholders did not contract, and () Provis
sion also impermissibly purports to mandate
thar State Uomptroiler exerese his supervi-
sion over w particular topic in & purticular
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manner and imposes duky 10 conduet o
study and review not merely of aceounts
but of udminiscrative and operational mat-
ters,

Affirmed as modified.

1. Constitutional Law o=283(1)

Srate mav not deprive a party to &
contract of an essentiul contractual ateri-
bute without due process of law. Const,
ary. 1, 4 6
2. Constituvional Law <=278(1)

Deprivitiy an awner of property of one
of its essential setributes 13 depriving owner
of his property within constitutional prohi-
bition and, apsent due process, works un
impermissible forfeiture of right given by
contrael,  Const. art. 1 & 6

3. Turnpikes and Tall Rouds &=4. 1]

Jonis Beach Htate Parkway Authority
has been grantad power hy State 1o in-
crgase 1ol on Southern State Farkway and,
in connection tnerewith. State has pledgzed
not 1o limit or alter rights vested in Author-
ity o detriment of hondheiders,  Public
Authorities Law §§ 133-u, 1R3—-b, subd., 5

4. Turnpikes and Toll Roads G

moll on Southern State Parkway is sole
sourer of funds for repuyment of honds
issued by Jones Beach State Parkway Au-
thority and wny limitation an power of Au-
thority to ecotlect a toll sufficient to pay
bonds oporates w deprive hondhoiders of an
sssential attribute of thelr contract with
Authority amt with State and jeopardizes
their investment. Public Authorities Law
3% 165-u, 183-h, subd, 5

5 Constitutional baw =292
Turnpikes and Toil Roads =34

Provision of Public Authorities Law ve-
seinding  an  inerease imposed by Jones
Reach Scate Parkway Authority in toll
charged motorist for use of Southern State
yekway and providing that tolls can be
ramed oniy if o report is made o State
Comptroiler 120 days pricr to propused in-
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erease deprives hondholders of a property
right granted by their contract with Au-
thority and State and, in absence of a rea-
sonable reiatien to public health, comfort,
weifare and, particuiariy, to asserted goel
of reducing traffic congestion on local
streety oscasioned by maotorists dodging toll
booths, 18 violative of due process. Public
Authorities Law § 158—c; Conss. art. 1, § 6.

§, Constitutional Law <=253.1

Where a statute is challenged on aan-
progedural grounds as vielative of due proc-
#43, es? is wnether there ia some fair, jusat
ang rzssonable connection berween statute
and promation of health, comfort, safety,
ad welfare of sceiety. Const, art, 1, § 6.

7. Turnpikes and Toll Roads o=}

Means providad by Publie Authorities
Law for raising toll charged motorists fop
use of Southern State Parkway, narmely,
presentation of & report tn Stata Comotrol
ler 120 davs prier to proposed inererag, is
not reasonahly related to asserted goal of
reducing traffic congestion on lacal streets
ocensioned by motarists dedging tolf booths
inagmuch as motorists are free to resume,
with fmpurity, their toll-aedging ways af-
ter procedure has besn complisd with and
probosed inereases have peen put into ef-
fect.  Pubtic Authorities Law § 183-¢
Conat. art. 1, § 6.

8. Turnpikes and Toll Roads e=dl

A atatute which conditions power of
Jones Beach State Parkway Authority to
imeresse tlis upon compliance with a re.
view procedure invelving iutervention of
athers from outside Authority is a biow to
indopendence of judgment of Authority and
is contrary to what bondhoiders contrantod
for in that Btate, m its covenant with bond-
holders, pledged to vest Autherity with
power to raise rolls, in its sole diserstion, if
wll revenues became insuffictent to meet
abligations of indebtedness and to pay costs
of operating and maintaining  Southern
State Parkway and related facilities and
alac pledged not to Wmir or alter rights
vestad ir Authority to detriment of hond-
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nolders,  Public Authorities Law §4 153~q,
153 -b, subd. 3.

9. Constitutional Law @0 278(1)

For a statute to deprive a party o 4
contract of an essential contractusl ateri-
pute without due process in violation of
federsl impairment clause, it is not neces-
satv that imbairment totally destroy obliga-
ton of contract; extent of impairment
used, however, a relevant factor |n con-
sidering  reasonableness of impairment.
U.5.C.AConst art. 1, § 10, ¢l, 1.

10. Constitutional Law e=117

Prohivition in Federal Constitution
4g2inst impairment of contract iz not an
abseiute par 1 subsequent medification of
1 state’s own finaneisl obligations where
there i3 wn appropriate oxercise of police
power, bur complete daferense to a legisia-
uve pssessment af reasunableness and mi-
cessity is not appropriate where state's self-
interest {5 at suake. U.S.CLA.Const. art, 1,
$ 10, ol 1,

11, Constitutional Law e=117
Nonimpairment clawse of Federsl Con-
stitution cannot be so construed ag to pre-
vent imited and temporary interpositions
with regpect to enforcement of contraets |7
made necessary by u great public calamity,
US8.CAConst, art, 1, § 10, ¢l 1.

12. Turnpikes and Toll Roads <=4
Asserted traffic emergency on South-
ern 3tate Parkway was not a sufficiently
important public purpose to warrant intor-
ference with contractual rights of holders
of bonds issued by Jones Beach: State Park.
way Autherity since, though there was un-
doubtediy inconvenience, record did not re-
veel any indication that traffic situation
ntad beer 50 aggravated 0s w cavse extreme
difficulties of ingress or sgress to affected
aread. Fublic Authorities Law § 158—;
U.S.CAConst. art. 1, § 10, o, 1.

13. Constitutional Law <=135

Provision of Public Authorities Law re.
stinding an  increase imyposed by Jones
Heach 3tate Parkway Authority in tail
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