EAUL, WEIS3S, RIFKIND, WHARTON 8 GARRISON

345 PARK AVENUE
TELEPHONE (212) 644-8000

TELECOPIER (212) 644-8202

RANDOLPH E,PAUL (I946-1056)
LOUIS S. WEISS 227-1950)

"WRITER'S DIRECT DIAL NUMBER

(212) 644-8712

NEW YORHK, N.Y 10022

CABLE LONGSIGHT, N. Y
TELEX 12-783!

JOHN F. WHARTON
LLOYD K.GARRISON
COUNSEL

February 1, 1978

Marilyn F. Friedman, Esq.
Municipal Assistance Corporation
Two World Trade Center

New York, New York 10047

Dear Marilyn:

SIMON H_ FIFKIND
HOWARD A.SEITZ
ADRIAN W. DEWIND
MORRIS ‘B. ABRAM
MORDECAI ROLHLIN
PAUL J. NEWLON
JOSEPH S. ISEMAN
JAMES B. LEWIS
THEQDDRE C, SORENSEN
MARTIN KLEINBARD
RICHARD H. PAUL
NOHRMAN ZELENKQO
JOHN E. MASSENGALE
JAY TOFKIS

EDWARD N. COSTIHYAN
ROBERT H. MONTGOMERY, JR.
JOHN C.TAYLOR, 3rd
BERNARD H. GREENE
ERNEST RUBENSTEIN
STUART ROBINOWITZ
JAMES L.PURCELL
ARTHUR KALISH
DAVID T. WASHBURN
BERNARE FINKELSTEIN
ARTHUR L. LIMAN
SEYMOUR HERTZ
WALTER F. LEINHARDT
GERALD D. STERN
ANTHONY B, KUKLIM
MARTIN LOMDORN
DAVID C. BRODHEADR
PETER R. HAJE
LEONARD V. QUIGLEY
ALLAN BLUMSTEIN
NEALE M, ALBERT

JAY GREENFIELD
KEVIN J. O'BRIEN
ALFRED D. YOUNGWQOD
DONALD F, MOORE
JOSERPH E. BROWDY
SIDNEY 5. ROSDEITCHER
ROBERT L.LAUFER
ALLEN L. THOMAS
PEITEr LOFELUHER
MARK H. ALCDTT
JOHN F. MCENROFE
FETER .. ROTHENPERG
JUDITH R, THOYER
RICIHARD A. ENGELMAN
GEQRGE P, FELLEMAN
STEVEN B ROSENFELD
ALBERT P. HAND
ROBERT S. SMITH

MAX GITTER

I enclose a copy of a memorandum from Mike
Lampert to me discussing the consequences of the entry
of a final judgment in the Boston Stock Exchange case.

There is nothing for us to do at this

point I

guess, except to watch out for developments that might

affect MAC.

Best personal regards.

AL'T:dv
Enclosure

Sinc ,

All L. Thomas
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Diary No.___09266-001

Initialed By

LAWYER

FPAUL, WEISS, RIFKIND, WHARTON & GARRISON

OFFICE MEMORANDUM Date __January 30, 19 78
Memo of Fact [ ] Memo of Law T 1

To_____ﬁ;}gn L. T@Qmas_ﬂV/ ) ~ Subject BSE Fipal qudgment

From _ Michael A, Lampert e

cC:

We have received from Don Robinson of Hawkins,

Delafield & Wood a copy of the final judgment entered in

the BSE case pursuant to motion.

The judgment seems to

say clearly and concisely what the appellate courts have

held in this case and does not seem to be, in its own

right, a cause for concern,
There is, however, some

how the State Tax Commission will

reason to worry about

respond to the judgment.

As you recall, the judgment invalidates two forms of relief

from the stock transfer tax that were provided for in the

statute. TIf the Tax Commission attempts to collect retro-

actively amounts which were not paid in reliance on the old

forms of relief that were voided in this case, the investment

community will be up in arms. Even that retroactive assess-

ment, however, would not seem to create probléms for the

Municipal Assistance Corporation,

However, any attempt (either by administrative

inaction or new legislation) not to collect the amount of
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Mr. Stephen J. Weinstein
Lxacutive Deputy Director

Municipal Assistance Corxporation
For The City of New York

™o World Trade Centerx

iew York, lew York 10048

Re: Boston Stock Exchange v. State
Tax Commission

Dear 3teve:

T enclose a copy of the Final Judyment filed in the lew
York County Clerk's Office on January 4, 1972. We were com-
pletely unaware that any motion had been made for the entry
of the Order and had not received any notice of such motion.

Very truly yours,

Donald J. Robinson

DIR:md
Enclosure (1) REBEIVEO‘
) _ MUNICIPAL ASSISTANCE CORPURATRK
cc: Marilyn Friedman with enclosure
Robert L. Laufer with enclosure .
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1974, dismissing the complaint herein, and zawsedar of the

United States bupreme Court hav1nq been made on January 12,

. . C s pay /
1977 rever51ng the order of thé New Ya;k éou;t oéthpeals,
awarding plaintiffs costs in the sum of $974.00 and remanding
this case to the New York Court of Appeals for further pro-
ceedings, and a further order of the New York Court of Appeals
having been made on September 13, 1977 reversing its order of
October 21, 1975 with costs to plaintiffs and remitting this case
to the Supreme Court, New York County, for the entry of judg-
ment in favor of plaintiffs, and a copy of the order of re-
versal of the Court of Appeals having been duly filed, together
with the record, in the office of the Clerk of the County of

New York,

Now, on motion of Kramer, Lowenstein, Nessen, Kamin &

Soll, attorneys for plaintiffs, it is:

ADJUDGED, that defendants' motion to dismiss be and it

hereby is denied, and it is further

ADJUDGED, that the order of the Court of Appeals

" entered on September 13, 1977 be and it hereby is made the

“order of this Court, and it is further "

l'_\
ADJUDGED, and declared that, in dlstln@ulshlng between

interstate and intrastate transactions, the rates of tax imposed
by Tax Law § 270-a, as added to the Tax Law by Chapter 827 of the

Laws of 1968, are repugnant to and invalid under the Constitution

"of the United States; and it is further

L I T T WA P WD AR L 1T A Ty T €T PP I T T T AT Y i T i T oy e S TR L IR AR T s s ST e

i

n

1804

-

.







