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The following are the items to be discussed with
Judge Gibson tomorrow, in the order we would hope to take

them up:

R 1. A date must be set for the trial oﬁ Flushing's
clagm; at which it will present its notes and prove 1its
ownership or custodianship thereof, and the City will have
an opportunity to challenge the claim (e.g.. if %ome of the

notes were purchased after the suit was commenced]} .

2. A schedule should be set for the bﬁiefing and
argument of the issue of interest We will suggést that
Flushlng serve its papers w1th1n 10 days and LhaL the defendants
have 10 days to respond, then Fiushing will have: 5 days
to reply, and then oral argument before Judge Glpson will
be held.

3. After Judge Gibson rules on the apéropriate
interest, Flushing may scttle its judgment on thé usual notice

to defendants, and Judge Gibson will then enter ﬁhe judgnent,




(3]

‘with the appropriate costs. (Wa will take the pésition that
Judge Gikson cannot enter judgment for Flushing éor the
payment of principal without first determining tﬁe open
interest issue.) Either side will then have the%right to
apéeal the judgment to the Appellate Division.

4. At tomorrow's meeting, we will suggest to

Judge Gibson that he approve in the near future ﬁhe following

forms:

a. An application for payment -~ -in the form of an
affidavit or proof of claim -- to be filed by all B.1 and B.2 note-
holders. {(We should suggest that our side will Gndertake to prepare

an appropriate form, working from Bernie Richlan@'s draft, to be
re%iewed by Amicus Bastow.) The application will :contain,

among other things, the name and address of the noteholder, a
statement as to who is the real or beneficial owéer, the date

of purchase, a statement that they presently hold the note and

a sﬁatement that the noteholder did not excecute ény agreemenfs
to withhold demand for payment or enforcement of ‘the notes,

as well as a reguirement that there be attached ﬁo the appli-
cation both a coby of the front and back of the éote and docu-
mentary evidence as to the date and manncr of puéchase.

b. A form of notice to be published in the

New York Times and Wall Street Journal (and perh@ps a thixd
publicaticn) informing noteholders about the appfication pro-
cedure and telling them how to obtain a copy of ghe appropriate
application from somo City official.,

S 5. We will suggest ﬁg—Judge Gibson thét applications




‘may be filed by all noteholders (whether B.l or E;2 note-
holders) as soon as the appropriate forms are avéilable to
such noteholders.

6. The applications of all noteholders?will be
¢ 3
processed as follows:

a. All applications will be filédéwith the

Clerk, who will then forward copies to the City, the State

and MAC, _

b; The City will have 30 days to challenge
any application by filing an appropriate objection wi.th
Judge Gibson andrmailing a copy to the noteholderior his
representative. |
; {' f ¢. If a challenge by the City is filed,
Judge Gibson will schedule a hearing on notice toéthe note-
holder. ‘

d. All challenges to aéplications;of B.1
note?olders will be heard and determined before aﬁy pfo-
ceedings are conducted in connection with applicaéions of
B.2 noteholders. | :

p e. If no challenge is filed (or i% Judge
Gibson rejects the City's challenge without a hea#ing),
judgment may be settled immediately for the B.l néteholder
as previously outlined.

f. If the noteholder sustains his;case at

the hearing, judgment can be settled as previously outlined

at the time Judge Gibson rules in the noteholder'g favor.



7. After all applications by B.1l note@olders are
processed to judgment (or to decision by Judge Gibson holding
that the applicants are not entitled to judgment as B.l note-

Holders), Judge Gibson will:
\ _
| a. Schedule hearings on any challﬁnges by
the City to the applications of B.2 noteholders;%and
b. Hold a hearing on the City's c@pacitg to |
pay the B.2 judgments in order to exercise his di%créfidn con-~
cerning the length of the stay of enforcement of Such judg-
ments.
8., We will also establish the followin% with Judge
Gibson at tomorrow's meeting: |
; {' ? a. That any motions to intervene br consolidate
must be brought on before him like a normal motio£ with the
statutory notice to the City, the State and MAC,_#ho shall then have
an opportunity to serve responsive papers.
| b. That any noteholders who execuied agreements
to withhold demand for payment or enforcement of %heir notes
are not within Judge Gibson's jurisdiction, but M?st proceed
by separate action or proceeding in the appropriaie court.
c. That the Court of Appcal's rem;ttitur pre-
cludes any class or group representations, since it requires

any notcholder seeking judgment to apply and present the neces-

sary evidence on his own.






