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Interegst of the Amicus Curiae

This is a challenge to the validity under the
Constitution of the State of New York of Article 13-E
(sections 301-323) of the General Municipal Law, entitled
the New York State Cultural Resources Act (hereinafter the
("SCRA"), and the companion legislation in Article 13-F
(sections 325-331) of such law (hereinafter the "CCRA"),
which created the Trust for Cultural Resocurces of the
City of New York (hereinafter the "TCR"). We will argue
that these statutes comply in all respects with the
requirements of the Constitution of the State of New York.

The EEEQEE has several reasons for submitting
this brief. TInitially, we propose to dispel the notion
that only the Museum of Modern Art ("MOMA") is interested
in this litigation. At some future date the Whitney Museum
of American Art { the "Whitney Museum"), as well as other
cultural institutions, may be able to benefit from the
provisions of the challenged legislation by participating
and expanding their own facilities. For the present, we
will demonstrate that the gains to any participating
institution will certainly have a salutary "spill-over"
effect on other institutions, the municipalities where
the facilities are located, the artists themselves, and

ultimately all of the people of the State.



The common thread running throughout the opinion
of the majority in the Appellate Division is that the
legislation under review was intended to and will in fact
benefit only MOMA. This is based in part on the assumption
that no other museum will ever satisfy the statutory
requirements of 500,000 annual attendance (for cities
having a population of one million or more) and ownership
of 50,000 square feet of contiguous exempt real property
for a period of five years. There is simply no foundation
for the conclusion by the majority of that court that there
is no "reasonable possibility that another cultural institution
would ever become eligible" under the statutory plan (A20).*

The Whitney Museum is a not-for-profit corporation
operating a museum within the City of New York and thus
satisfied the initial requirement set forth in the challenged
legislation. See General Municipal Law, 5325(3) (i). Its
attendance for the fiscal year 1976-1977 was 401,849 and
this has increased to 458,547 for 1977-1978. Since there
is a continuing increase in attendance and additional land
may be acquired, it would be incorrect to conclude that there
is no "reasonable possibility" that the Whitney Museum will

ever become eligible under the challenged legislation.

* References, unless otherwise indicated, are to the
Appendix.



There is another fundamental problem with the
analysis of the majority in the Appellate Division. By
lumping the SCRA and the CCRA together, the majority
failed to recognize that upstate institutions can in fact
qualify as legislation is enacted creating trusts
performing the same function as the TCR for the benefit
of upstate communities. Other institutions that can
gqualify, to name a few, include the Schenectady Museum,
the Munson-Williams-Proctor Institute in Utica, the
Albany Institute of History and Art, the International
Museum of Photography at the George Eastman House in
Rochester, and the Roberson Center for the Arts and
Sciences in Binghamton. Therefore, it i1s at once
apparent that the majority in the Appellate Division
vastly overstated its position in concluding that there
was no "reasonable possibility" that any institution other
than MOMA would ever become eligible.

A second interest of the amiéﬁs is that which may
be characterized as the "spill-over" effect resulting
from the benefits flowing to any participating cultural
institution. For example, the financial benefits to MOMA
may relieve its claim on the limited resouces available
to support cultural institutions thereby increasing the
ability of the State and the City as well as private

benefactors to support financially other cultural institutions
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