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JONES, J.:
In this casce we confront the issuc not reached in BEEEQl“

men's Benevolent Association of the City of New York v City of New

York (41 Ny24 2095) ~- whether the New Vork State Financial Imergency
Act for the City of New York is unconstitutional insofar as it pre-
cluded payment of wage increases provided in an existing collactive
bargaining agreement. We conclude that it is not.

Petitioner is the certified exclusive bargaining repre-
sentative of several classes of supervisory personnel employed by
respondent New York City Tyansit Authority, which is the public
benefit corporation created by the New York State Legislature for
the purpose of operating and maintaining mass surface and subway
transit facilities owned by the City of New York and leased to

the Authority. Under a collective bargaining agreement entered



into hy the parties for the period from October 1, 1974 through
September 30, 1976 the Authority was obligated on October 1, 1975
to provide certain wage increases -- namely, a 5% general wage
increase, continuation of increased pavments of specifiecd incre-~
ments and a 4% increase in shift differential.

Payment of these increases was barred however by action
of the State Legislature in August, 1975 when it enacted the New
York State IFinancial Emergency Act for the City of New York (FEA;
L 1975, chs 868—870}.1 The legislation by which this was accom-
plished, adopted at an extraordinary session, contained findings
that a financial emergency existed in the City of New York, recited
disasters that might be expected to befall the City in the event
of its failure to weet its obligations to holders of outétanding
securities and the nced for the State Lo exercise its police and
emergency powers under the Ceonstitution to bring the emergency
under control, and provided {or a number of remedial neasures,
including Uthe suspension of increases in salaries and wages,
shift~differentials and increments cffective after June 30, 1975
to employecs of the City and of "covered organizations", one of
which as expressly named was respondent Transit Authority. It
was also provided that for the purposes of computing thé pension
base of retirement allowances the suspended increases should not
be considered as part of compensation or of annual salary earned
Or earnable. The suspensions were to be effective for the first
pay period ending on or after September 1, 1975 and to continue
for one year or until such later date as deemed necessarxy by the
Emergency Financial Control Board (also created by the statute)
to achieve the ohjectives of a financial plan devised by it, but
in no event later than the end of the energency period, Subdivision

2 of section 10 of FEA, which section imposed the wage frecze,

1. The pertincent provisions of FEA are set forth in the appendix.
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provided that the section would be inapplicable to employees of

the City or of a covered organization whose collective bargaining
representative exccuted an agrecment for deferment of salary ox
wage increasces which was certified by the mayor prior to Septem-
ber 1, 1975, or thercafter by the Financial Control Board, "ag

being an acceptable and approprriate contribution toward alleviating
the fiscal crisis of the City".

Following implemcntiation of the wage freezce by the Transit
Authority, petitioner instituted the present Article 78 proceeding
by which it sought a judgment declaring the legislation unconsti-
tutional as vielative of the contract ilmpairment clause of the
Federal Constitution, the egual protection clauses of the Federal
and Statg Constitutions, and the provisions of the State Constitu-
tion prohibiting impairment c¢f pension rights, and directing respon=-
dent to comply with the provisions of the collective bargaining
agreement. Special Term treeted Lhe proceeding as a declaratory
judgment action and rejected petitioner's claims of unconstitu-
tionality but ordered that a wage deferment agrecment similar to
those already executed and certified as to other groups of cmployees
under FEA be made available to petitioner. The Appellate Division
modified by declaring that, insofar as the wage frceze of FEA
affects the calculation of pension bhenefits, it is in violatioﬁ of
section 7 of article V of the New York State Constitution and by
adding a provision that the wage deferment agreement thalt Special
Term had directed be made available to petitioner should be subject
to the provisions of gubdivision 2 of scction 10 of the Act. As
so modified the judgment was alfirmed.

The case 1s before us on cross appeals; petitioner

appeals from that portion of the Appellate Division's order that






