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RE: Multiple Issues of City of New York Serial Bonds for a
single object or purpose.

QULSTIONS PRESENTED

Is tﬁe City of New York (the "City") permitted under New
York:State Law to authorize multiple issues of bonds to be
delivered at different times for a single object or purpose
and to treat such multiple issues as a single indebtedness for
purposes of applying the amortization rules set forth in
Article 8, section 2 of the Constitution and Section 21.00 of
the Local Finance Law?

CONCLUSION

The Local Finance Law (Chapter Thirty~-three-a of the
Consolidated Laws of the State of New York) contemplatcs in
several places that municipalities like the City may authorize
multiple issues of serial bonds to be delivered from time to
time for a single object_or purpose but the Constitution appears
to treatheach such issue as a separate indebtedness for pur-
poses of amortization.

DISCUSSION

Although no provision of the Local Finance Law expressly
states that municipalitie; may issue multiple series of bonds at
different times to finance a single object or purpose, scveral
provisions of such law recognize, expressly or by implication,

that such issuances are permissible.



For example, Local Finance Law Section 31.00 provides, in

relevant part, as follows:

"Any municipality, school district or district corporation

‘ may adopt one or more bond resolutions or capital note

. resolutions authorizing the issuance of bonds or capital

' notes for a spec1f1c object or purposc, for which object
or purpose serial bonds may be i1ssued. In addition
thereto any municipality or school district may adopt
one Oor more bond resolutions or capital note resolutions
authorizing the issuance of bonds or capital notes for

, any class of objects or purposes, for which objects or
purposes serial bonds may be issued" Local Finance Law
§31.00 (b) (emphasis supplied) :

By expressly empowering a municipality to adopt "one or more bond
resolutions... for a specific object or purnose", the State
legislators through Section 31.00 (b) clearly contemplated that
multiple bond issues could be authorized to a finance a single
object or purpose. Any other reading of this subsection would not
be logical.

In addition Section 32.00 (2) of the Local Finance Law ro-
quires every bond resolution to contain a statement of the estimated
maximum cost of each item of the specific object or purposce of
the bonds proceeds and states, in relevant part, as follows:

"Such statement shall also set forth the plan for the
financing of the total cost of all of the items of such
specific object or purpose or such specific objects

or purposes or of the cost of such class or such classes
of objects or purposes which shall indicate *+he SOUrces
of the amounts of money which have been previously
authorized to be appiied to the payment of the total
rcost of all of such object or purposc or "~ such objects

or purposes or of the cost of such class or such classes
of objects or purposes and the intended source or sources,
other than the proceeds of such obligations, of the
balance of the money to be so applied..."

Local Finance Law §32.00 (emphasis supplied)




By acknowledging that financing for a single object or
purpose may derive from sources other than the bonds then being
authorized, this section leaves open the possibility that such
financing may come from previously or subseqguently authorized bond
issues. This possibility is all but made certain by the following

passage.,

"In lieu of such a statement, the resclution may contain
a recital that such information has been set forth in a
capital budget or in an appropriation for such specific
object or purpose or such objects or purposes or for
the class or classes of such objects or purposes or

in a previously adopted bond resolution or capital nolc
resolution authorizing the issuance of obligations for
such specific object or purpose or such specific ob-
jects or purposes, or for the class or classes of such
objects or purposes. Such recital shall specifically
refer to the most recent capital budget, appropriation,
bond resolution or capital note resolution containing
such information.™

Local Finance Law § 32.00 (emphasis supplied)

Finally, the wording of Section 57.00{(c) of the Local Finance
Law supports the interpretation permitting the use of multiple bond
issues to finance a single object or purpose in providing that
"Bonds for one or more specific objects or classes of objects, or
a combination thereof, may be sold as a single bond issue." Surely
if the New York legislature had intended that bonds for one object
or purpose be reqﬁired to be sold as a single issue, they would
have used "must" or its equivalant rather than "may" in drafting
the statute. Using the permissive form rather than thg mandatory
form indicates a deliberate choice that multiple bond issues for

a single purpose not be prohibited.



The constitutional provision governing the amortization
of debt is set forth in section 2 of Article 8, which provides
in pertinent part as follows:

"No indebtedness shall be contracted by any county,
city, town, village or school district unless such
county, city, town, village or school district shall
have pledged its faith and credit for the payment

of the principal thereof and the interest thereon.
Except for indebtedness contracted in anticipation
of the collection of taxes actually levied and un-
collected or to be levied for the year when such
indebtedness is contracted and indebtedness contracted
to be paid in one of the two fiscal years immediately
succeeding the fiscal year in which such indebtoed-
ness was contracted, all such indebtedness and each
portion thereof from time to time contracted, in-
cluding any refunding thereof, shall be paid in
annual installments, the first of which, except in
the case of refunding of indebtedness heretofore
contracted, shall be paid not more than two years
after such indebtedness or portion thereof shall
have been contracted, and no installment, except in
the case of refunding of indebtedness heretofore
contracted, shall be more than fifty per centum in
excess of the smallest prior installment.

Notwithstanding the foregoing provisions, indebted-
ness contracted by the city of New York and each
portion of any such indebtedness from time to time
so contracted for the supply of water, including

the acquisition of land in connection with such
purpose, may be financed either by serial bonds with
a maximum maturity of fifty vyears, in which case such
indebtedness shall be paid in annual installments as
hereinbefore provided, or by sinking fund bonds with
a maximum maturity of fifty years, which shall be
redeemed through annual contributions to sinking
funds established and maintained for the purpose.

of amortizing the indebtedness for which such bonds
are issued.”

It should be noted that this provision applies to "indebtedness

and each portion thereof from time to time contracted" and that






