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MEMORANDA
Ch. 718

to develop further a bank's customey base and to promote other
panking services. .

Budgetary implications:

This bill does not involve the expenditure of any money.
However, the bill would authcrize the Comptroller to make
depousits of general fund monies and the Commissioner of Taxation
and Finance to make depeosits of funds of participating public
authorities and public benefit corporations at rates of interest
two percent or three percent below the current market rate for

such ‘aposits.

! So in original. Probably should be Article 15,

§ 212 et seq.

CIVIL SERVICE-—TRANSFERS
Text of Law, see Ch. 718

Memorandum of Legislative Representative of City of New York

SUMMARY OF
PROVIBIONSE

RERBONB FOR
BUPPORT

This bkill amends Section 70 of the Civil Service Law to
provide for redevelopment upon the agreement of the emplover
and its public emplovees' representative, the work force
will be assured of greater job security as well as more
effective assignment of perscnnel. The objective of the
bill is to maintain Civil Service Law protectiens for
enployees while providing for the redevelopment of personnel
through a process as determined by agreement with the
employees' union.

Currently, Section 70 cf the Civil Service Law prevents the
inter-agency transfer of employees even where the public
employee organization which represents those employees
agrees. Due to the constraints set forth in Section 70, the
empleyer must commit tec an unnecessarily lengthy process of
matching pesitiens and personnel throughout the city in
order to effectuate such transfers; a process which is
generally not feasible when the number of employees is being
reduced.

This bill would empower a union to reach an agreement with
the employer on terms for inter-agency transfers in order to
avert the existing protracted mechanism and target city
service needs as agreed upon. In addition, this bill would
enable a unicn and the employer to agree upon personnel
transfers between a city and those other governmental
entities for which the city is authorized to negotiate
ccllective bargaining agreements, such as public authorities
and local boards. Such provision broadens the pool of
available positions for redeployment, thus providing greater
job security to persennzl while at the same time permitting
a city to target service needs as agreed to by the union.

Accordingly, the Mayor urges upon the Legislature the
earliest possible favorable consideration of this proposal.

2721
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1993 REGULAR SESSION Ch. 718

CIVIL SERVICE—TRANSFERS

CHAPTER 718

S. 5959

Memovandum velating to this chapter, see Legisiative Memoranda, post

Approved and effective Aug. 16, 1993

AN ACT to amend the civil service law, in relation to the involuntary transfer of employees in a
¢ity having a population of one million or more

The People of the State of New York, represented. in Senate and Assembly, do enact a8
Sollows:

§ 1. Subdivision 1 of section 70 of the civil service law, as amended by chapter 997 of the
laws of 1968, is amended to read as follows:

1. General provisions, Except as provided in paragraph subdivisions four and six of this
section no employee shall be transferred fo a position for which there is required by this
chapter or the rules established hereunder an examination involving essential tests or
qualifications different from or higher than those required for the position held by such
employee. The state and municipal commissions may adopt rules governing transfers
between positions in their respective jurisdictions and may also adopt reciprocal rules
providing for the transfer of employees from one governmental jurisdietion to another. No
employee shall be transferred without his or her consent except as provided in subdivision six
of this section or upon the transfer of functions as provided in subdivizion two of this section.

§ 2. Subdivision 4 of section 70 of the civil service law, as atded by chapter 971 of the
laws of 1968, is amended to read as follows:

4. Transfer and change of title, Notwithstanding the provisions of paragraph subdivision
one of this section or any other provision of law, any permanent employee in the competitive
class who meets all of the requirements for a competitive examination, and is otherwise
qualified as determined by the state civil serviee commission or the municipal cjvil service
commission, as the case may be, shall be eligible for participation in a non-competitive
examination in a different position classification, provided, however, that such employee is
holding a position in a similar grade.

§ 3. Section 70 of the civil service law is amended by adding a new subdivision 6 to read
as follows:

6. Transfer of personnel. Notwithstanding the provisions of subdivision one of this
section or any other provision of law, any city having a population of one million or more may
by agreement negotiated between such city and an employee organization pursuant to article
fourteen of this chapter provide for the involuntary transfer of employees between _city
agencies, For purposes of this subdivision, the term “city agency’ shall include any schoot
district, public authority, commission or other instrumentality of government on whose behalf
such city is authorized to negotiate collective bargaining agreements.

§ 4. This act shall take effect immediately.

2NY. Laws '93—4 Additions are Indicated by underline; deletions by &::ud 1769
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RULE VI = PERBONNEL CHANGES

SECTION 1-~TRANSFERS

6.1,1, General Provisions

Excepr aa provided {n paragraph 4.1.9 of thiz section, an employes
shall net be transferred to a position for which there is reguired an
examination {nvelving essential tests or qualifications different
from of higher than thoss required for the position held by such

amployes,

§.1.2, Punctional Transfers :
Upon the transfer of a function from one agengy to another agenay.
the permanent employees fn the competitive or labor clags &0
transferred shall be transferred witnout furtcher eoxamination or
gualification &and shall zetaln thelr respective civil service
clasgification and status a3 aemployees in such new agensy fin
accordance with the provisions of law govarning funetional transfers.

£.1.3, General Requizementa
Every transfer, othar tran a functional ezansfer, snall reguira the
consent, in writing, of the proposed vransferas and of the respective
heads of the agencies cuncecnad therswith and the approval of the

¢ity personnel directer,

£.1.4, Exiating Eligible Liste, Restrictian
A transfer, other than a functional tranafer; ashall not be approved
to & posision for which an adequate appropriate preferred or ag&:zc¥
promotion ilist exizte, sxcept as srovided for ‘n paragraph 6.1.%3 o
thiz section.

,1.5, Special Transfer Liats

T Whanaver it is determinad to the setimfaction of the city parsonnel
director that the abolition of a permanant positien ‘o the
competitive olass is imminent:
{a} the head of the agency in which such pomition exists snall
turnish £forthwith to the celty personnel Mrsctor the name, citle,
dave of original appointment and the galary of the amployes expected
tc be suspended; and
{8} the city personnel director shall thersupon establish a special
transfer ligt for such title and ehall place tha name of such
amployee thereon 1in the order of original asppointment as though
augpended in accordanse with geotion eighty of the civil service law
an
(2) for a period not exceeding siX MONSh8 prict to the prospeduive
abclition of euch position, an employes whose name appears on such
spacial tranafer list shall bs eligible for the f£illing of vacarcias
in the same or similar pogition befors cersificarion is made from any
open competicive or promotion list; and
{d) the namg of any employee appearing on such special transfer list
who s not ac transferred prior to the asolivion ¢f euch amplioyes s
posttion shall e placed on an Sppropriate prafarrad 118t pursuant to
gection alghty=one of the civil service law.

37
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6,1,6, Bligiotlity of Probationers for Transfer
An erploves on prodarion shall ne aligisle for transfer; provided
however, that: .
() 4f such transfer {8 voluntazy such employes shall serve the
entira pariod of propation on the dob in a pay skatus in the new
position in the eame manner and supject to the same conditions as
ragquired upon such amployee's employment in the position from which
tr;nafer % made, and in accordance with the provigions of paragraph
Se2s1s '
{k} 1if such employes is involuntsrily transferred from one agency to
ancthar due to a transfer of parsonnel upon a transfer of functlon,
or if such employee transfere voluntarily uo avold layoff zesultigﬁ
fron 4 reduction in force, then, in sither of such events, S0
employee shall recelve credic for the pariod of time already servad
&n probation,

§.1.,7., Assigrnment During Period of Disability
An amployee who has incurred a dieab!)lity which prevents the employee
from performing the normal ducies of the position may be assigned
during the period of auch disabil'ty to other appropriste dutiea for
which the employee is deemed duly qualifiad as determined by the clty
parsonnel direetor,

£.1.8, Transfara: Other Jurisdictions

Transfers betwean positions subject to the Jurisdiction of the oty
parsonnel - director and positions gupjact $¢ the Jjuriadiction of the
state oivil service commigsicn, the administrative board of the
?udw.al conferance or any other manicipal civil szervice commisslon
tn the state may ba approved by the gity personnel diractor, provided
that the state civil gervice commission, the administrative hoard of
the judicial conference or other municipal oivil service cdmmission
has adopted raciprocal rules therefor end approves such tranafars.

6,1.9. [Mfransfer and Change of Title _

Netwichatarding the provisions of parsgraph 6.1.1 of this mection or
ary other provision of law, any permanant amployee in the competitive
class Wwho mests all of the requirements for & competitive
axamination, and ig otherwige qualified am determinad by the ity
pessonnel  diractor, shall be eligisle for participation in a
nor~compatitive examination {n & &ifferent position claseification
provided, however, that such amployee {8 holding a position in &

similar grade,

§.,2,1, General Proviaions
{a) An enployee wno has completed & probationary t&rm in & permanent
pogition 4in the comperitive or labor wlasa, and who has resigned of
retired tharafrom mey be reinstatad with the approval of tha oity
arsonnel diractor to:
1) the positien from which the enployee has resigned or retired, ¢
vacant, of %0 any #imilsr vacant pusition in the ageney in whieh the

employee wae employed; or

34
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ARTICLE Vil - TRANSFER POLICY
This Article shall apply only to the Human Resources Adminisiration, the Digpartment of
Employment, the Department of Juvenile Justice, the Health and Hospitals Corporation, the
Health Department, the Dapartment of Housing Prasarvation and Development and the
Department of Correction, or thelr succaiso? agenciss.

Section 1. Definitiops:

2,  TRANSFER: The term trarsfer shail mean the shifting of an employee from ong
program, divition, Health and Hospitals Corporation institution, or site used by an
agency to another, without any significant change in duties, responsibilitiss and
renunsration, except thst themovement within the Human Resources Administration
asdefined in Section 2d below shall no; be considered a transfer, but shall be governed
by the provisions of Section 2d. A ¢hange of physical location within 3 Health and
Hospital Corporation institution or Central Office Cost Giroup does not constitute 2

b.  HARDSHIR Thetermbardship shall mean an undue burden to an employes resulting

from a peeposed un Ary iransfe _b"_\

e

i, 'in travel time to fifty-five (38) minutes or mere for a'h\%mplmy%

who is a City resident; O —

i, ingréiiss in travel time 1o one and one-quarisr (1-1!’4)%‘ the

‘‘‘‘‘‘‘‘

R e+ B AR .

. iid, Decmentgd'ssriws am.dy, ﬁérsanai or medical nroblems,

c. TRAVEL TIME The term travel time shall mean running time as established by the
Transit Authority and/or any private carrier,

1980-81 Social Sesvioss 4 BREU & DG-I7 AFSOME

92 H.Ly
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d.  VOLUNTARY TRANSFER REQUEST FILE

i The term voluntary transfor request file for Mayorai Agencies shali mean a file
maintained by the Agency of all requests for transfers made hy emplovess, Al
voluntary transfer requests shall expire at the end of the culendar yearexcept for
those submitted in the last three (3) months of the year. These requests shali
remain in effect during the following calendar year.

i  ForHealth and Hospitals Corporation only;

Voluntery Transfar Reguast List Theteres voluntary transfer request lst shall
maan a list maintined by Central Office and each institution or other premises

- used by the Health and Hespitals Cornoration of all requests for transfer made
by smployéss in the Hospital Care Investigator cecupational group.

- (&)  Theoriginal of the transfer request is to be sent io the Patient Accounts
: Manager of the institution to which the employes wishes to transfer,
Capies areto besent to the Personne! Director of the institution to which
theemployse wishes (o transfer, Central Office, and the Patient Accounts
Mangger ‘and the Personnel Director of the institution whers the
employee iscurrently working. The Transfer Request List meiniained at

the Central Office shall take precedance.

(b) Thslifs of the list shall be one calendar year. Al requests submitted on
or afier December-1 5th shail remain in effect for the following calendar
(¢}  Ifan employee is offered an opportunity to transfer and declines such
transfer, the transfer request shall be removad from the file and Central
Office shall be notified of such action. All daclinations shall be in

writlng.
¢.  SENIORITY

L In Mayoral Agencies, the term seniority shall mean an employee’s service in title,
including uninterrupted provisional service and temporary Civil Service, time
spent on & praferred list and time spent in & previous tite if the emiployes has
been ¥ 6:1:9°d " into hisher current title,

1000-31 Soaly Barvioss & SSEU A DC-37 AFSCME
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For employees in the Hospital Care Investigator ocsupational group the term
seniority shall mean an employes’s service in title, including unimterrupiag
provigional- and temporary service. An emplovee who workad in (he
Departmeni: of Socinl Servicss prior to July 1, 1970, in the Caseworker
oceupational group whose title was changed to the equivalent title within the
Hospital Care Investigator accupational group, retaing ashis or her dateofeniry
into that title, his or har date of appointment to his or her former Caseworker
occupational group title,

- Forall other employeesin the Health and Hospitals Corporation covered by this

Agreement the term seniority shall mean.

(x)  Thelength of continuous sarvice in the parent afMiliate and cortinuous
full-time Corporation employment since July 1, 1972 or July 1. 1973,
depending upon when they wers transferrad to the Corporation payroil,

or

(d)  The length of continucus full-time Corporation and Department of
Hospitals amploymant in the amployee’s current and previous ritle (or
tit!ﬂ)'inclluding-’&ﬁ provisional and temporary service,

f. QUALIFIC&TM In HRA, the term qualifications shall mean: the skills or
xhilitieg required for the parformance of the tasks of & position ag identifiad in the

3l performance evalyation Functionally Assigned Cluster of Tasks

(’gm. or education, training or work axparience identified by the Agency as
oeo.... TEQUiTed fof the position,

g  SECONDARY VACANCY  The term secondary vacancy shall mesr & vacancy
created by tha voluntary transfer of an employes which vacancy the Agency has decided

to flll,

1990-91 Sovlw Barvices ' & 8BEU A DC-37 AFBEME
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When the Agency dacidas it is necessary to trunsiar smployses i any title into & particular work
location orlocations, such transferg shall benade in accordance with the following provisions:

8. VOLUNTARY TRANSFERS:

i.

n
.

il

L]

b.  INVOLUNTARY TRANSFERS:

Employess who possess the required qualifications, if sny, from the Voluntary

Transfer Request Fils, regardiess of location, in seniority order,

Any additional valuntgr;, who possess the required qualifications, if any,
regardiess of location, in seniority order.

Natwithsmndiagtheab@% the Agency resarves the right to limit the number of

volunteers transferring from any particular location to fil] 5 VACANSy in the
period of g year to no more than tan {10} petcent of employess, bit not Jess than

one (1)employse, in the titleaffectad. For purposes of this clause, the year shali

be defined a5 July 1, to Juge 30. .

fal j;::l Zi'.!e .":'as‘_..

Ifthers are insufficient volunisers to ﬁll the vacancissthe Agency dasires to fill, or if secondary
vacancies axe craated, the following procedurs shalj govern;

il.

The Agency shall select a location or logations es a source for such transfers
The Agency may establish Emits on the number of erployees in a particular tirle
to be involuntarily transferred from aly particular work location.

The following order of priority among employees possessing the reguired
qualifications, if any, shall be followed:

(1)  Volunteers from within the designated locations up to the established
limits, if aay.

(2)  Nov-voluntsers by inverss ordar of seniority, excapt employeas who fal}
‘within the subsections (3) - (6) shall, for the purpese of thiy
sub-paragraph, be the last to be involuntarily transferred. 1If such
employees aretransferred :nvoluntarily, they shall be transfarred in order
of (3} - (6) below.

1080-91 Sociai Services &% 8SEU & 0C-37 AFBCNME



SENT BY:TECHNIGAL SEVICES

3

(4}

(5

L8
¢ MISCELLANEOUS PROVISIONS:

ol
E

;ffzy:

)

(3).

p 2=12-55 510 01AM 12127688303~ 212775004258 4§

Exﬁployea under sxtended probation or special evalustory su pervision
who have received written notice of zuch status,

Employess invol‘unt.arily transferrad twice within the pravioustwelve(172)
months.

Travel hardshin cases.

" Madical or personal hardship cases.

be: AR % orabr 1, the Agency shail
propulgate and (distribute 3 SEtalogorof ¥l Positions evaluaied us
approptiste to titlesd by : . The catalogue, which
may be supplemented during the year, shall include & functions:
description of the position, the location orlocations whers the position
axists and required qualifications, i any.

- J b r
EFeer ) A3 T8

Reguests for transfer ;o any position which t.‘:Mhmf Agency may Jecide to 1]
by transfer shall be submitted on a form provided by the Agancy for tha
purposg directly to the HRA Transfer Unit with 2 copy 1o the lovation
administration. The Transfer Unit shall maintain 4 voluntary transfer
reqiest flle of such requests,

When the Agancy dacides ta fill 2 vacancy by tramafar, the Union w.li he
advised of the dats of such decision and whether thers are sulfiQien
volunteers on fils.

Employeesin the voluntary request fife shall be granted transfers in order
of seniority to positicos which the Agancy has decidad to fil by ranszr
Such transfers may not be granted to employees falling within e
peiority category in Section 2.b.i1.(3) above,

I8 other instances as determined By the Agency, ine
Iiliall govern:

105001 Bociel Sarvices ' p BYEU & DO-37 AFSOME
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(a) At leas: fve (J) working days prior to the filling of » vacancy
which the Agency decides to f§1] by transfar and has the authority
to fill, notice of such vacancy shall be posted on Agency bulletin
beards, Qualified amployees wishing to voluntaer shall submit &
writtén request. This clause shall not be applicabls if there ara
sufficient names on the voluntary transfer request file to U the

. vacancies,

(b)* -Employees shall receive receipts for voluntary transfer requests
oo and rescissions, |
L asplingry 2
K (c? .. Notwithstanding any other provisions, the Agancy may limit the
[ ety Y 'h"\;v‘ K] ' ' _ ¥
number of voluntary transfars for any empioyee io ne more than
. one in any twalve (123} month period.

(d)  Traval hardship caseshall be judged by the Agency basad upon
the employse’s last official address on file with ihe Agency's
personael division or burasy, Emplaym zmtn‘.ffying the Aganc}"g

e f@'&cnnel division or bureau of a change of address shall receive
yonig JECEIDE attesting to the fact that ha/she has Fled the necessary

()" When an employse submits 8 medical or personal hardship, the
Agency must immedisiely give o receipt and give a written
decision 1o the employee in a timely manner. Approval of such a
request shall-include the lemgth of time of such approval.

() Intheevent that a claimed bardship is invalidated or disallowad
by the Agency, the matter shall be subject (o the grievance
Procedure directly to Step II or, at the option of the Linion.

directly to arbitration, Ifan an%mm;. an
'Step {11 determination shall be issued,/

/\ (8) Anemploves who hag requested exemnption from theperformance
\ of some of tha duties of hisher titls and has been detarmined by

the Agency to have a medical hardship whick makes it ynfessible

b for said emplovee 1o perform field or other duties shall, where
feasible, be reassigred 1o an appropriate vacancy within the work

location or be given preference when thers Is an appropriate

1900-89 Sociel Berviews @ BAEY & DG-3T AFECME
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vacancy which the agancy hay determined to fil by teansfer

- Otherwise, at tha Agency’s discretion, such an employee may be
involuntarily transferred to an EPPropriate vacancy, Involuntary
transfers shall be in inverse order of seniority from among any
such affacted eraployess, and the hardship priorities of Section
2.b.4i. shall apply.

(b)  The Agenicy shall not transfer any employse as & venalty without
the presentation of charges in accordance with establishad
dwiplingry.proceduras,

L
(- .. The follawing personnel actions ars not considered transfers:

| L€)) maalmgamant of nswly appointed employees after an
.+ initial peried of training,

(i) Reassignment of employees retutning from unpaid leave
¢ e oRf.more than twenty-three (23) working days. Where
- e feqsiible; employees returning from such leaves shall not e
e vingslgnedt &' location which crestes a hardship for them.
S g il \

S ®  Upon notification by the Union, the Agency, where feasible.
(/ agrees to effectuata a mutual exchange of employess wishing to
. transfer batween two locations, Such #xcheriges shall be based on
o - -stniotity within the respective locations. Denial of such

i  exchanges shall net ba arbitrary and capricious.

(k)

ExteRsions of this petiod shall be made by mutual consent of the
parties. Whare feasible, the Agency will not assign an smployes
on an emergency basis more than once gvery six (6) months, The
need for an emergency transfar shall be declared by the agency

b vacenciss which are to be filled. The employee shall have the
right, in seniority order, to select any such vacency for which
he/she meets the raguitements, if any.

~ head or histher designee.
K 5( {l Employess to be mvoluntartly transfarred shall be given a list of
~
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| {m) MAsencyam that workers to be involuntarily transferred
shall receive five (5) working days potice in writing, whers

(n) Whem'fmﬁiﬁ, thaveluntary trarsfar request flle shall be utilized
before smplovess are reassigned to new locations,

- (0)  Thereporting dats of 21 smployes selectad for voluntary transfer
\ ‘shall not be urreasonably delayad,

™ TheDfﬁce?FP#W‘&ewim shall return to the employee any
ﬂqmtgfé?”ii‘ihsﬂ&?ﬂ%hbmitted which does not contain the
Quulificstions, if any, for the position.

()] Vaﬁatidgs in this Article may be made by mutual consent of the
- Agencyand the Union,

If the Agency wishas to ramigﬁf&mpiéym between two (2) locations performing the
Same or siroilar functions ‘i‘:‘a‘.the; same site and program, the following procedurs shall

W g TURVIOUR s,

-I-(.B—‘,‘\ vty ]
PIREAT ety logdn

Cy 2Tt deterin: tber of amployees in title to be transfetred,
shall reassign between the Tocaniiis in order of seniority from the availabie

e s

. If there are insufficient voluntesrs, the Agency shsll reassign involuntarily in
accordance with the applicable provisions of Saction 2 B(2) above.

1900-01 Sooial Bervicss | © S9EU & DG-37 AFSCME
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b. LIMITATIONS'TO AN EMPLOYEE’S ENTITLEMENT TO TRANSFER:

i, An empgbyu who is on his or her probationary peried following permapent
- appointmert from the Civil Service List shajl not be entitied undar the terme of
' ithig Agreement to a-transfer ynt) complation of such probationsry period.

i, A providonal emploves with less than six (6) monthg of service in the title chajl
not be entitled under the terms of this Agresment 10 o transfer.

il. An *mployee who has disziplinam sction pending ot who is under specin
svaluatory supervision shall not be entitled under the terms of this Agreemen:
to a transfar,

iv. Anemployse shalf not be entitled under the tetms of this Agreement to 4 transfer

Y. Aninstitution or Cantral Office Cost Group may refuse 10 honor & teansfer
Taquest from an employee Who ity previeully worked at such location and
whose services wete not SalEladiA Gy MW gediion during the period of

#vailabie vacancy,

¢, POSTING:

At least fiva (5) working days prior to the {Ulling of 3 vacancy which the institution or Centry;
Office Cost Group decides 1o £l ang has authority to fill, notice of such vacancy shall be
posted on the bulletin board and acopy of such posting given to the local Union reprasentaiive
of that institution or Central Office Cost Gro up.

1990-91 Social Sanvioes T 8SEU & DC-37 AFSeME

8y 0y



SENT BY:'TECHNICAL SEVICES

;o 2=12=55 10 00AM 121276686303~ 2127700042 814

&,

Voluatary transfers betweesn haspitm whim vacancies arise shall be made on the basis
of greatest seniority in the hospital or other work location from among per annum
amployses who are qualified. Involuntary transfers shall be mads on the basis of least
senjority within a haspital. However, if transfers are directed out of seniority, such
transfers should not be arbitrary and capricious. Any complaint with raspect to such
transfers ghall congtitute & grisvance subject to the grievance procsdure under this
Agreament,

POSTING:

L At least five (5) workmg days prior to the filling of & vacancy which the
institution orcentral officé jocation dacidesto 1l and has authority to fill, notive
of such vacancy shail bepoated on itha bulletin board and a copy of such posting
given to ths local Unmn tepresentative of that institution or central ofTice
location.

ii,  Within five (5) working days of the posting of such notice, any qualified
employse wishing to volunteer for such vacancy shall submit a written
memorandum to the Parsonnel Diractoroof. the dnmittion or central offive
iocation where the Vacancy occurs,’ statitghis or -her-name, itle, pranent
position, length of time on staff and in a brief staternent any other data which
he or she beliavas to be relevant, :

When theageneydacidesto Mﬁmplom inany titleinto or sut of 2 partiowlarwork location
or locatisns, ruch transfersshall e made in accardenaswith the following provisions:

VOLU'N‘TARY TRANSFERS: The following ordar of priority for voluntar

8.
transfers shall be followad:;
1. Employess from the voluntary transfer request list in order of senioriy
i.  Any additional voluntesrs in seniority order,

1990-91 Sociel Sarvives 5 S8 & DC-37 4FSCME

0o



F

SENT BY TEGHNICAL GEVICES

v 2-12-55 510:08A% 12127855333-‘ 2127750042, %1%

b. INV OLUN'IARY'TRAHS?ERS: The following orderof priority shall be followed:

i

ifi.

iv,

Nﬁh-%l;tﬁ;ﬁt‘m by inverse order of seniority, except employess who fall within
the subsections i - i below shall, for purposes of this sub-paragrapl, be rhe lag:

1o be involuntarily transfurved.

Emplnm uuda-exmdgd prebation or special evaluatory supervision who have
received written notice: of such statug,

- Bmployees with less than six (6) months of service in a titl,

- Employees who have boen traasfarrad twice within the past rweios (12) month,

Traval hardship cases,

Medical'and persona] hardship. If employess who fall within subsestions 5 - v;
above are trangferred invelusiarily they shall be transferred in the crder of
subsections i - vi above, .

o MISCELLANBOUS PROVISIONS:

iﬂ

i,

The Agency shali grant ﬁmma! transfers from the voluntary tranafar request list

18 seniority order og aveguiar routing hasis, Such Lransfers may not be prante

to amplayees falling within the priotity subsactions listed in Section 5 b ii ang
iii. above. Notwithstanding the preceding limitation, emplovees who have been
involuntarily transferrad twicewithin the last twelve (12) months may begranted
& voluntary tranafer,

Notwithstanding any other provisions, the Agency may limit the number of
voluntary transfim for azy employss to no mors theg one (1) i any twaive (32

month period.
The Asency shall not trapsfer any employee gs g penalty without the

presentation of charges in accordance with estahlished disciplinary procedures,

1880-21 Soola) Servions _ ' 3 SSEL & DO-57 AFBCME
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1

Travel h&:&h.ip cases shall be judged by the Agency based upon the smployes's

last officie] address on'fils with the Agency's personnel division or bureay
Employees notifying the Agency’s personrel division or bureau of a change in
address shall receivea recaipt attesting 1o the fuct that he or she has filed the

necessary change.

 The yé.lidity af‘ an empléygg’s claim for medical or personal hardship shal] be

mutuslly agreed upon by the Agancy and the Union. In the even: of'a dispue,
the Agency shall have the tight to transfor or pass over the employse pending the
final resolution of the dispute.

Inthe event that a claimad hardship is invalidated or dissllowed by the Agency,
the matter ghall be subject to the grisvance procedure directly to Step If or, a1

 the option of the Union, directly to arbitration.

The following personnel astions are not considered transfers:

(1) Initial assignment of newly appoinied smployees afler an initial period
of training.

Reassignment of amployees rewurning from unpaid leave of more than
twenty-three (23) working days. Whers feagible ernployees reiurming from such
leaves shall not be assigned 1o 2 location which Creates o hardship for them,

The Agency miy&stabl;ish eligibility requirements for transfers to i) vacancies
limited to tims in sarvice and speciatizad skills, or specialized training,

The Agency shall have the right to transfor sn employee on an emergency basis

for not more thap fifteen (15) working days,

At least flve (5) working days prior to the filling of a vacancy which the Agency
decides to fill by transfur and has the authority to fill, notice of such vacancy
shall be posted on Agency bulletin boards, Qualifind employees wishing 1o

- volunteer shall submit g written request. This clause shall not be applicable if

there are sufficient names on the voluntary trangfer request list to fill the
vacancies,

1900-91 Soclsl Sarvionss 4 SREU & DC-37 AFBCME
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.  Employessto belinvoluntaﬁly transferted shall be given a list of vacancies whick
are to be fillsd. Theemployes shall have the right, in seniority order, to salee:
any such vacancy for which he/she meets the requirements, if any,

xif. Varlations in this Article nay be mads by mutual Consent of the Agency and the
- Unien.

ARTICLE VIl - PERSONNEL PRACTICES

Any emplnmgﬁiﬂ‘be given a ons day leave with pay, withous charge to annual leave or
overtims credife” oh'sach day that such employes is schaduled and raquired to take 2 G E.I
examination, up to a limit nffour-(ti)'minaziens per annym,

Sectiop 3.
Any employee required by the Emﬂqyet % take a physical examination shal] be allowed

sufficient tima to do- 5o without charge o leave ctedits. For the Homemaker occupational
group, or the Home Aide titls, wharsver possible suck examinations shall b sehaduled in the

Upon assignment to a new cass 8 Homemaker or Senior Homemaker or Horme Aide shall be
given available pertinant information required 1o effectively perform their duties with respect
to suck case.

1990-91 Soolu Servissa 3 $8EU & DC-37 AFSCME
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MAC's Conditions for Financing the City's Severance Program

1. Reduction Target.

A)

B)

Reduce workforce to 208,400 positions
specified in February Plan by June 30, 1994.

Minimum severance participation 5,000, or 66%
of expected net participation projected by
February Plan.

2. Redeployment Rights.

A)

C)

Minimum Scope: To be applicable to all
members of bargaining units to whom the
severance package is offered.

Content: Unlimited authority of City to
transfer covered employees:
i} between work sites
ii) between agencies
iii} between jcb titles deemed equivalent

Duration: At least until 7/1/98.

3. Sustainability of Savings.

Reasonable assurance that savings obtained by the Severance
Program and other workforce reductions will be provided by
their preservation in the Adopted Budget.

4, Funding Mechanism,

A)

MAC will position $200 millicn for funding
the Severance Program in the current fiscal
yvear by reducing its scheduled drawdown of
Sales Tax Revenues for the balance of this

vear.

Concomitantly, MAC will temporarily increase
the scheduled drawdown of Sales Tax in FY '95
by $200 million. 1In FY '95, after the con-
ditions above have been satisfied, MAC will
make the 5200 million available to the City
by reducing its draw on Sales Tax Revenues to
the originally scheduled $59 million.



Staffing Options

-——=-—-Savings
2 yr 3yr 4yr 5yr
94-95 94-96 94-97 94-98
A. Feb. Plan
Severance $261 $572 $987 $1,526
80% Freeze
B. No Severance $141 $383 $748 $1,239
80% Freeze
Headcount Reductions
A. Feb. Plan
Severance 15,000 15,900 18,700 21,300
80% Freeze
B. No Severance 11,100 13,200 16,200 19,000
80% Freeze
Better/(Worse) (3,900) (2,700) {2,500) (2,300)

than Feb. Plan

3/24/94



24-Mar-94 City Funded Headcount

01:16 PM
MACSUM
Actual
12/93 6/94 6/9% 6/96 6/97 6/98
February Plan 216,200 208, 400 201,200 200, 300 197,500 164,500
Severance /80% Attrition
Severance {7,600) ~ - - -
Attrition - 80% - {2,000) (2,600} (4,100} (4,000)
PEGs {500) (7,000) (1,400) - -
Cther 300 1,800 3,100 1,300 1,400

No Severance /80% Attrition

216,200 274,100 205,100 203,000 200,000 197,200
Rtt-ifion - BO% (1,300 (3.800) (3,800 {4,300 {4,200G)
PEGS (500) (7,000; {1,400} - -
Other 300 1,800 3,100 t, 300 1,400



24-Mar-94 City Funded Headcount

01:16 PM Non-Uniformed & Nom-Education
MACSUM
Actual
12/93 6/94 6/85 6/96 6/97 6/98
February Plan 81,600 72,700 70,100 67,700 64,400 61,300

Severance /80% Attrition

Severance (7,600) - - - -
Attrition - B80% - {2,000) (2,300} (3,200) (3,200)

PEGs (500) (1,600) (400} - -

Other (800) 1,000 300 {(100) 100

No Severance /f80% Attrition

81,600 78,400 F4,100 7¢, 400 $6,900 63,7680

Attriticn - B80% (1,900) {3,800} {3,500} $3,400) {3,300}

PEGs 1500} {1,600} {400} - -

Other {300} 1,100 200 {100 HH

Better/( Worse) 0 {5,700} (4,000) {(2,700) {2,500) {2,400)



24-Mar-94 City Funded Savings

0%t:44 PM {($ in Millions)
MACSUM

1994 1995 1996 1997 1998 Cumulative
Severance/Attrition
Savings $17.0 $244.0 $311.0 $415.0 $539.0 $1,526.0
MAC 200.0 - - - - 200.0
Cost {(100.0) (100.0) - - - (200.0)
Total (20, 300 Positions) $117.0 $144.0 $311.0 $415.0 $539.0 $1,526.0
No Severance /B80% Attriticon
Savings FYS4 {1,900) $12.0 $75.9 $76.9 $76.9 %76.9 $319.8&
Savings F¥S5 {3,800) - 51.56 11G6.4 110.4 11G.4 382.8
Savings FY96 {3,800) - - 54.7 116.9 116.% 288.5
Savings FYQ7 (4,300} - - - 60.6 129.4 180.0
Savings FYS7 (4,200} - - - - 57.8 57.8
Total (%9,600 Positions} $12.0 £128.5 $242.¢ $364.8 $491 .4 $1,238.7

Better/{Worse) ($105.0) {$15.5) ($69.0) ($50.2) ($47.6) ($287.3)



Funding Mechanism

A,

MAC will provide funding for the severance program
through the mechanism of reducing its drawdowns of
sales tax collections during the remainder of the
current fiscal year. (MAC 1s now scheduled to draw
down 5250 million in sales tax over the balance of the
yvear.) For every reduction in the City-funded employee
headcount resulting from the severance program (net of
the number of employees, if any, hired to replace
employees participating in the severance program) MAC
will reduce its sales tax drawdowns in the current
fiscal year by $26,316 up to a maximum aggregate
reduction of $200 million.

At any time during fiscal years 1995 through 1299, MAC
shall be authorized to increase the amount of its sales
tax drawdown otherwise scheduled if any of the
following events or circumstances shall have occurred:

i) The net reduction in the City-funded
headcount resulting from the severance
program shall <lecrease because of replacement
hiring;

ii) On any date shown below, the City-funded
employee headccount shall exceed the number
shown for such date, as projected in the
City's February 1994 Financial Plan:

City~Funded

Date Enployee Headcount
e\30\94 208,400
e6\30\94 201,200
6\30\ 96 200,300
6\30\ 87 197,500
6\30\ 58 198,900

iii) For its fiscal year ending June 3C, 19295, the
City shall fail to adopt or to adhere to a
budget that preserves the expenditure savings
resulting from the reducing its City-funded
employee headcount to 208,400 as of June 30,
1994,

Any increase in MAC's drawdown of sales taxes pursuant
to paragraph B, above, shall not be greater than an
amount commensurate with the event or circumstance
occasioning such increasc. In no instance shall the
aggregate of all increases in sales tax drawndowns
exceed the reductions in the sales tax drawndowns



under paragraph A, above.

Before increasing its drawndown of sales taxes pursuant
to paragraph B, MAC shall consult with the City. But
any determination by MAC sc to increase its drawndown
of sales taxes and MAC's determination of the amount of
any such increase shall be final and conclusive.

f:\....counsel\fundmech
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The Police and Fire Sanctuaries

The message from the head of New York City’s
Municipal Assistance Corporation to Mayor Ru-
dolph Giuliani could not be much plainer: In a city
with limited resources, it is only fair and practical
that everyone share the pain of budget cuts. As
Eugene Keilin, chairman of the M.A.C., expressed it,
that means ne ‘‘sanctuaries’” — no exemptions —
from the difficult effart to improve productivity and
efficiency without destroying city services.

Mr, Keilin, whose agency monitors the city’s
fiscal strength, is focusing on a serious problem in
Mayor Giuliani's preliminary budget plan. It ex-
empts the police and fire departments from signifi-
cant budget cuts. How can Mr. Giuliani expect
sacrifice from everyone else if he protects some
city agencies?

The Mayor cites the lofty motives of public
safety and sacred campaign pledges. But those
explanations ignore the more obvious one: that he is

rewarding the many police officers and firefighters

for supporting his mayorai bid.

Mr. Giuliani says it would be “crazy” for him to
cut the Police Department. Crazy to find adminis-
trative waste and eliminate it? Crazy to free police
officers from desk jobs and replace them with
lower-paid civilians — so that the city could in-
crease street patrols without hiring so many new

- officers at a high cost? Crazy to examine whether
every neighborhood firehouse is really feeded?

True, the proposed merger of city, housing and
transit police should afford some efficiencies. But
merger would not .eliminate all administrative
bloat. Nor would Mr. Giuliani's latest idea — the
perennially unsuccessful proposal to have police

Mr. Perry’'s Backward N uclear Pohcy

Under former Defense Secretary Les Aspin’s

counter any use of these weanons bv an advarcarv?

officers take on additional tasks, including the job
that tratfic-enforcement agents now perform.

As the Mayor tries to close a budget.gap of at-
least $2.3 billion by, among other strategies, cutting
15,008 city joos, surely he can find bureaucratic fat.
in the police and fire departments. Just.as he has:
demanded sharp cutbacks in the education bureau-
cracy, so, too, he can demand police and.fire effi-
ciericies without impairing the city’s abillty to fight
crime or fires.

Yet he greets every idea for such cuts with
resistance. The Citizens. Budget Commission peri-
odically proposes ways to save money in the Police
Department, but to no avail. And when Mark Green,-
the Public Advocate, recently suggested that the
department try just what Mr. Giuliani says he likes
— competition — the Mayor rudely dismissed his |
idea. Allowing private companies to compete for:
custodial and car maintenance jobs, Mr. Greermrsaid,
would save at least $7 million a year and free
hundreds of police officers from desk jobs. But Mr:
Giuliani called the idea “‘idiotic,” and clted unspec.l
fied *security’” concerns. = -

Why dismiss out of hand an-approach that, as
MTr. Green points out, is used by other police depart-
ments around the ceuntry and by the city’s own
Housing Authority poiice? In fact, the N.Y.P.D.:
itself now uses outside contractors for the mainte-
nance of trucks, vans and police boats.

Mr. Giuliani is right when he says that Mr:

Keilin has no direct authority over setting priorities- | -

in the city budget. But the Mayor needs Mr. Keilin’s.
support to obtain $200 million in M.A.C, surplus-
money to finance voluntary severance payments.
for city employees. He should consider. Mr. Keﬂin's\‘
commonsensncal advice, not. just angnly rejecNt.

o e ‘#MM
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Giuliani Glides

Onto Thin Ice

Budget-balancing plan is soft

MeCall

wonder whether Mayor Rudolph Giuliani
feels kike one of those Olympic figure skaters
with high marks for artistic impression but
lackluster ones for technical performince?

He should.

Just look at the scores — plausible ones —
Giuliani just received on bis efforts to get his
arms around the city's projected fiseal 1995
budget gap of at least $2.3 billion. In reports
issued yesterday by the state Financial Con-
trol Board and State Comptrolter’s office, the
mayor does well on rhetorical impression but
poorty on mastery of fiscat poticy. He's having
a helluva time nailing the triple lutz of mu-
nicipal finance: locking in steps that’ll result
In teaner, more efficient services and a quality
of life that’s stabilized, not heading south.

The best piece of advice on how to do this
came from Municipal Assistance Corp. Chair-
man Eugene Keilin in a recent New York
Times interview. To develop a credible gap-
closing plan and to win every interest group's
cooperation for austerity moves, he said, Giu-
fani shouldn't give cops, firefighters or teach-
ers ganctuary, Kellin is right.

As we noted in a Feb. 13 editorial, turning
cops and firefighters into The Untouchables
wor't build consensus for the shared saerifice

Giuliani
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Puhlisher and C.E.O.

ANTHONY MARRO, Editor
DONALIY FORST, New York Bditor

JAMES 5. TOEDTMAN, New York Managing Fditor
ROKERT F. BRANDT. Managing ¥iditor
HOWARD SCHNFEIDER, Mansging Fditor

STEVEN L. ISENBERG, Deputy Publisher |
JAMES M. KIL.URFELD, Editor of Editorial Pages. -
FRNEST TOLLERSON, Editor, New York. Editovial‘Fages

CAROT, . RICHARDS, Deputy Editor of Editorial Pages

necessary to close the gap without decimating
already inadequate services. (Huliani's rebut-
tal: Since he wanis every worker, inciuding
copsand firefighters, te kick in fortheir health,
he's not playing favorites. True, but exempt-
ing them from major cost-savings via work-
rule changes and productivity leaves them
virtually immune it his gap-closing plan.

Fiscal prudence and fairness ought to tead
Chiuliani to apportion the pain this way: make
amajorwork-force cut; winwork-ruie changes
that yield big savings (rom civilian and uni-
Jformed workers: get Albany to begin state
takeover of city Medicaid costs, and find new
revenues through property-tax reform and/or
user fees such as electronic bridge teils.

Is anyene shocked by (iuliani's scores from
the Control Board and State Compiroller Carl
MeCall? Don't be. Each cited Ciuliani's true
grit but rated chunks of his gap closing plan
soft (not necessariy achigvable). McCall said
$1.4 billion (or two-thirds) of Gluliani's plan
was iffy. The Control Board pegged that num-
ber at $952 million, Fven i you split the differ-
ence, Giuliani's at Jeast a pillion short. When
fiscal monitors speak, (Huliani shouid listen.
An athlete with his eye onthe gold would.

One for the Ages

‘Schindler's’ legacy of truth

e

Life is short, art is long, “Schindier’s List™”
is more than just the Oscar-winning best
movie of the year. It is an important contri-
pution to the histerical record -—a work of
art that should remain through ihe years to
remind future generations that gpod can
survive even in a sea of evil. But it is also a
Gocument about the darkness in all of us
that must be controlied.

Let these with twisted minds who would
deny the Holocaust contend now with Steven
Spielberg's masterpiece. He has told the
story as compellingly as it, could he told, With
his genius he has reached — and will continue

Spielberg's story will endure

to reach — the masses. It is impossible to
wateh “Schindler’s List” and not ask: How
could this come to be? That is a legacy that
will far surpass Hollywood awards.

This is & film not just about one man who
did good but about both those wha survived
and those who perished. Oskar Schindler
saved 1,100 Jews who worked in his factortes.
More than § million were not saved.

Schindler’s transformation from a flam-
Loyant Nazi entrepreneur looking to make a
profit from the war t¢ a man obsesged with
saving the lives of his workers no matter
what the cost is an inspiring, wondrous
story that deserved to ke told. But so are
the stories of those who lived through the
horrors. Nobody who heard the riveting
cales of the five Schindler survivors at a
Newsday-sponsored forum two weeks ago
could doubt the essential veracity of Spiel-
herg's work — or its worth, These people
were willing to recount their terror in order
for new generations to know. Because of
Sehindler, they have children and grandchil-
dren. What greater monument to decency?

The survivor forum was compelling be-
catise it tied us all directly to the Holocaust;
it made us realize that the events a half-cen-
tury past are not really that long ago, F'or us
and for our children, this is essential knowi-
edge. It did happen; it could happen again.

And Spielberg has taken it a very impor-
tant step beyond. He has ensured that gen-
erations to come will also know, will witness
the horror and feel the pain.

This ig ¢inema as art.

“ 7 ABOUT GIULIANI

It Takes More
Than a D.A.
To Be Mayor

By David A, Paterson
N 0 MATTER WHAT you think of Rudy Giu-

liani’s public policy, you have to admire
the professionalism he and his adunnis-
tration disptayed after the Brooklyn Bridge trage-

Ly.

Whils others may have lenped to conclugions re-
garding the motive hehind the murderous strafing
of & van carrying yeshiva students, the mayor was
foresighted in hia roquest that citizens remain
calm while law enforcement ngencies investignte

~ NEW YORK FORUM

Though the facts and

make split-second deci-

subsequent arrests
confirmed some of our
greatest fears of ethnic
violance, Giuliani set &
tone that encouraged
Mew Yorkers to supa-
rate a deppicable act of
anti-Semitic terrarismn
from the law-abiding behavior of New York's hard-
working Arab community. The mayer's resson-
ableness prevented our city from polarizing even
further.

As New Yorkors, we need Mayor Giuliani to suc-
ceed, regardlesz of our ideotogival differences.
Clearly, he has the capacity to respond to erises
with sensitivity, but he has yet to prove that he can
be trusted to do so consistentiy. Many of his critics
have attributed the limited scope of the mayor's
sympathy te some type of bias or racism. Permit
me to suggest that this may be u convenient con-
clusion for some to draw, but I think something
else is responsible. When [ worked in the Queens
County Distrct Attorney’s office, [ learned how to
think Jike a prosecutor, and how te recogmize one.

Every day in our city, hundreds of prosecitors

gions after reviewing
evidence presented by
the New York City Po-
lice Department. A D.A.
may throw out a case
under Section 343 of the
fREC i criminal procedure law
if he or she believes that
justice will not be served by a prosecution. But if
the district attorney goes forward with & case, he
or she is compelled by oath to advocate the stiffest
punishment of the accused.

Prosecutors know that their zeal is counterba-
lanced by the defense attorney, who is just as rigor-
ous in advecating for the accused, and by the judge
and jury, who attempt ta be fair to all parties.
Therefore effective prosecutors are virtually de-
fined by their ethical but strident pursuit of defen-
dants' conviction.

When Giuliani was the United States Attorney
for the Southern Diatrict of New York, hé waa ac-
cused of ruining many reputations with his highly
pubticized indictments. Even if there were some
substance to that accusation, Giuliani’s actions

—Continued on page A2
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B By GREGG BIRNBAUM
JCT Post Correspondent

¥ — The state’n top
ordered Mayor Gluliani
day to create o new city
y that will serve aa an In-
nhdent watchdog to prevent
deipal-government waste.
a unanimous dectalon, the
trt of Appeals ruled the Din-
" administration acted ille-
by lgnoring the 1989 City
hrter's requirement that the
pendent Budget Office be set
reform the budget proceas.
¢ new agency — which won't
olled by the mayor's of-
or City Councll — will In-
by the power of citlzens,
Mad-government groups and
Hmmunity boards, said Public
i@ocate Mark Green and other
igppiorters,
{®Phis Ia our chance 1o be par-
13 in the budget process,”
i Gene Ruasianoff, a lawyer
sbthe New York Public Intercat
{search Group, which sued the
ity to establish the agency.
#Ap. independent budget office

N

WEYOF Glulianl yesterday gave
B #‘ imicipal Assistance Corp,
! n a atern ultimatum:
Bver $200 mitlion in sur-
fiinds or he'it lay off thou-
of workers.

Js f» not a threat. I'm not
ng anyone,” Giutlani
¢ — and then went on to
that.

;fuat telling you the real
~ if we don't get the sever-
:ﬂnge, I will lay people
w-#aid al a press confer-
will have no cholce but to

al labor leader Stankey
= who has been involved in
¢ negotiationa with the
ation over proposed
ided buyouts - reacted

ko g llttle baby, saying

] 't give him a little lolli-
m going to lay people

il toid The Post. “What a
o the cliyr
Chairman Fugene Keilin
this week he may withhold
milion Giullani needs to
%000 city workers.
sald he doesn't belleve Glu-
fadrly distributing the pain,
.police, flrefighters and
Are exempt from cuts,
d Giuligni to work cut
mces with Kellin,

mayor ruled out any
gotiatlons with the
f, telling reportera Kei.
‘po rxight to second.guess
fdgments,

he's new to hia role and
nderatand .the proper
pgtion between what his role

wwhat it should be,” Glu-
g

can find savingw in the Pollee De-
partment hudgel, expose waste at
the Board of Ed, study how other
citles are generating revenues, or
help community boards develop
ways to Improve neighborhood
services,” Russianoff said.

But a Giyliani spokeswoman
clatmed the adminigtration can't
afford to pay for the new ageney.

*To comply with the court
order would mean expending
funds the city deean't have,”
apokeswoman Karen Crowe said.
She added that Giluligni is
studying other options, but
wouldn't say what they are.

Giullanl would probably have
to allocate about $3 mlllion annu-
aily to fund the IBO, which has
no offletal budget-making
powers, ofticials said.

City Council Speaker Peter
Vallong, who dismissed the IBO
a9 unnecessary, said he may
seek city and state legisiation or
o voter referendum te eliminate
the agency or slash its proposed
funding.

vIf we don’t ger
the severance
package, | wilf lay
people off.”

MAYOR GIUTJANI

lianl said.

“After all, it's our money, it's not
his, and nobody eiected him to
make determinations Like that”

Kellin  didn't return phone
calls.

He had sald earlier that Giu-
liani singled out the police and
fire- departments as ‘“sanciu-’
arles” while hitting heavily en
other agencies, Hke the Depart-
ment of Sociai Services,

But Giuilani noted state law
prevents him from cutting the
pollee torce, and he insistod hls
plans will aave money.

He has called for the Taxlt and
Limousine Commission to merge
with the Pollce Department, for
the three police forces to merge,
and for the Fire Department to
take over the Emergency Medi-
cal Service. .

In another budget maiter, Glu.
Nanl denied a Newsday report
that said he was planning to
create & $200 million “produe-
tivity bank" that would expert-
ment with ways of sireamlining
government,

Giuliant said he had no money
for auch s bank, T asked Andrew
{hia mon] -~ maybe it was in his
plggy bank,"” he sald.

The mayor suggested someone
floated the Idea as a triai balloon,

AVE $$ WATCHDOG

In 1080, Dinkins and.the council
— facing a 3800 milllon budget
gap — refused to set aside any
money for the IBO and Diakins
recommended that itz start-up
be put on hoid indefinitely.

The state Supreme Court wili get
the timetable for the IBO to he
created. The agency’s director will
he appolnted by a group that in-
cludes such officials as the city
comptroller, a borough president
and a council member,

MARGEY Siachf U au

- fran

L]
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Firémanin:deathi-defying leap

By JONATHAN KARL

A Brooktyn firefighter narrowly
cacaped death yesterday by diving
from the window of a bullding as 1t
exploded in flamea.

Firefighter Robert Ryan, 33, had
used a iadder to climb into the sec-
ond story of a blazing Borough
Park home at T:30 am. to make
sure no one was trapped intide.

Seconds later, the entire second
floor of 415 E. 2nd St. was enguifed
In flames,

“Conditlons  deterlorated s
rapidly that he couldn't get back to
the ladder." sald Fire Departrment
spokesman Frank McCabe.

Eyan dove out ancther window,
breaking his left arm and wrist
when ke hit the ground.

He was taken to Cornell Medlcal
Center for treatment of second-de-

from building

gree burns on his scalp, caxs and
head. T

"Fottunately, s not a life-
threatening injury,” McCabe sald.

“It was an act of bravery — he
was trying to save lives,” MeCabe
aald.

“This is probably the most dan.
gerous position to be in, becauae all
the heat and gases are rising and
accumulating on the second fioor,”
McCabe sald

Ryan has been & city firefighter

for nine years.

Four other firefighters suffered
hurna battling the blaze.

No occupant in the two-story
bullding sutfered injury.
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Rudy fights off
Big MAC attack -

ONE OF THE FUNDAMENTAL PROMISES that accom-

panted the election of Mayor Giuliani was that a newty

strengthened, noewly efficient police foree would fight a
stepped-up war on crime. Mounting that battle is still the
city’s most critical need, yet a pawerful voice is urging Giu-
liam to accept the possibtlity of cutting cops to halance the
budget. However well intentioned, this is not a good idea,

Now is not the time to consider thinning the blue line. With
violence at pandemie levels in many neighborhoods, it is un-
thinkable that the city could emerge from lts fiscal travails
with fewer, not more, cops. 8¢, it is distressing that a figure as
influential as Municipal Assistance Corp. Chairman Eugene
Keilin has ealled on Giuliani to start planning to cut cops — as
well as firefighters and teachers.

Because they periodically cotitrol vast sums of desperately
needed money — as Keilin now does -~ MAC chairmen have
had a way of insinuating themseives into the city’s budget pro-
cess. often to the good. Here, Keilin was motivated by skepti-
cism about the ultimate success of Giuliani's plan to close a
523 billion budget pap. Specifically, e questions whether
Giuliani can exempt more than half the warkforce trom cufs
and then slash 15,000 jobs from the remaining 70.000 without
causing service reductions so severe that the City Council and
the public wouid reveoit.

The doubt is understandable (Indeed, on those same
grounds the Citizens Budget Commission sees Giutiani's plan
as fatally flawed.) But detaited budget decisions should not be
made by appointed fiseal savants. They belong in the politicat
arend, where Giuliani faces recalvitrant urions, unhappy con-
stituencies and a resistant Council. Keilin, who holds the key
Lo $200 miliion needed by Giuliani to fund a severance plan,
has added unfortunately to their ammunition.

Tf Giuliani followed Keilin's advice Just as the budget battie
is anly being joined, he would be standing down prematurely
from his promised anti-crime fight and tacitly conceding that
he was unable to deliver on another key promise — that he
wauld sharply reduce the city workiorce without slashing ser-
vices. Those promises are still to be kept. They should not be
sidetracked by MAC with the threat of withholding monies
that, after all. began as city tax collections. -

If there is one issue on which Gluliani has a mandate, it is
public safety. He was elected to make the city safer. He de-
serves a fair chaince to do it his way. MAC should hetp him.

Sudden death overtime

Yesterday, the apologies were flying almost as fast as the
fists and folding chairs did Monday afternoon. All the adults
were 5oty — really sorry — for the brawl that erupted at Mad-
ison Square Garden after the Public School Athletic League
“B" final between Paul Robeson and George Washington high
schools. Too bad. but “sorry” doesn'd cut it.

Madison Square Garden, which had banned the high schoot
contests for 25 years after a 1964 melee, could very well de-
cide to close its gates again. That would shatter the young ath-
letes for whom playing in the Garden is the ultimate dream.
But MSG has every right to protect its property from hood-
lums. Which is exactly how several hundred young fans acted.

Giranted, the players were not invelved. And most in the
crowd of several thousand behaved well. But the teens who
trashed parts of the Garden and each otker in & violent dis-
play of school spirit were more than just a handful. Sure, the
Garden should probably have had more sccurity, but that's ir-
relevent. The PSAL bears responsibilily ter letting its event
run amok. As for the Kids who ruired the duy, they're old
enough to be responsible — and 1o be held accountable..

If league officials are truly contrite. they can prove it by
meting out tough punishment. That would be a clear signal
that a repeat won'i be tolerated. And just might cenvince Gar-
den bosses that the league can be trusted to police its own.

Child star peril

Anna Paguin must know that it's not going te be easy being a
child star. Afler snatching the Oscar Monday night for best

, supporting actress for her role in “The Piano."” the 11-year-old

New Zealander declared the flick her first and last. She
didn’l, however, say no to TV, which is no surprise since she's
already all over the small sereen hawking MC1. Advice to Pa-
quin: Proceed with caution. TV is tittered with child stars of
yesteryear. It would be worth it to seek some of them out
When ihe pre-pubescent luster fades, the acne invades, and
the phone siops ringing, the trouble starts, Heck, the entire

cast of "DilTrent Steokes” could be a Fort Knox of knowledge.

2 17"t

For taxpayers’ welfare
White Plains, N.Y.: Rather than a costly and
questionable tingerprinting program for wel-
fare recipients, [ recommend periodically re-
quiring nome-retief recipients, able-bodied un-
employed. to go in person to the welfare office
to pick up their cheek, instead of the usual mail-
ing. We used this method in the 1940s in the
Westchester County Social Services Depart-
ment when { was its commissioner. We reduced
the caseioad by 17% because of no-shows after
followup to prevent possible hardship. It
worked then. [t might work now. Louis P. Kurtis

VOICE OF THE PEOPLE

California dreamin’
Maspeth: To Voeicer GGordon
Houghton of Spring Valley,
Calif.. who suggested putting all
three-lime losers on Manhattan
Island: How about we build pris-
oas on the 5an Andreas Fault
fiext to you? Then when an 8.7
hits, wham, po more Gvercrowd-
ing. We vould also wait for a
mud slide or rint or brush fire
Charles T. Lipinski

Justice delayed
Oakdale. [L.L: 1 agree in part
with Op-Ed columnist Ruberl W
Laird's “Crime bill strikes out.”
One question. though. Why give
violent offenders three strikes
hefore a mandatory sentence is
imposed? If 15% of criminals
commit ¥5% of violent crimes,
why not deal them harsh sen
tences the first time Lhey are ar-
rested? Tell distriel itorneys
and judges to stop plen-bargain-
Ing and deal making and impose
jait time that fits the crime.
Joseph W Pellagring

Moral compass

Northport, L.1: To Votcer Mar-
ian Burke. who asked, "Why
don't they let up on Bill Clinton
and his alleged affairs?" We
would like to believe that the
President of this great country is
an individual of good moral
character. Because JFK was a
womanizer does not mean sue-
ceeding Presidents’ behavior is
acceplable. Amelia MeCann

RSVP

Manhattan: A racist is a racist
whatever ¢olor or denomination
— reascn encugh for the NAACP
to withdraw its invitalion to Lou-
is Farrakhan to aftend its Na-
tional Leadership Conference.
With the invitation. the great
{raditions of the NAACPE, embed-
ded in the Biblical foundations

of the Exodus from slavery to the
liberation of the human spirit.
are being sold down the river to
the devil himseif, disguised - as
devils often are-— as an econom-
ic liberator. Farrakhan is a rac-
ist demagogue who docs not be-
long in the teat of a great
movement devoted o civit and
humat rights. . Sheidon Rudeff

President, Orthedox Union

Not applicable
Brooklyn: I can't undersiznd
why it was essential to inchude
the family. history of Rosanna
Scotto in being selected co-an-
chor in the Fox 5 news. Her
qualifications for the position
was sufficient information.
Rosarfo J. Peri

Employe incentives

Poughkeepsie, N.Y.: William F,
Buckley’s column (Mareh 11} on
the heaith care savings at
Forbes, from rewarding those
employes who take personsl re-
sponsibility to practice good
health habits, was right on. But
don’t expect any practical ideas,
such as what Forbes did, to be in
whaiever health care pian the

The #tiiami Tevald

iiberais push through Congress.
Any plan will be loaded with
new “rights” for the politically
correct, and not one word will be
said about personai responsibil-
ity to practice good health habits
to avoid use of the health care
system. Harry Mullar

Sharks
Flushing: My compliments to
you on yeur recent editorizl on
the “feeding frenzy” by some
potiticians re the Whitewater
matter. The special prosecutor
should he aliowed te do his job
and Congress should tend {o the
business of passing needed re-
forms in welfare, health care,
unemployment insurance and
crime control. It should stop
playing partisan politics.
Rochelle Nelson

Wouldn’t you gripe?
River Edge, N.J.: To Voices M.
Serra: How would vou feel if you
spent a half-hour shoveling out
your car, with your back aching
and hands freezing, only to come
home after work and find some-
one decided te park in your
space instead of shoveling their
own and left you out in the cold?
T. Lewer

Amen

Yonkers: It seems that killing in
the name of your God is the or-
der of the day around the world.
But isn't “religious hatred” an
oxymorott? How sad and iroric
is it that the worid would be a
much safer and spiritually har-
monious place if more people
were atheists? There is some-
thing terribly wrong when that is
the case. Stephen J. Splegler

R H R R W H

Charity begins at home

FFar Hockaway: I have a problem understanding why the
United States is always so willing to help peopie from for-
eign lands get anything they heed. For example, the I-vear-
old girl frem Bosnia who lost part of her limbs. No doubt
she’ll be getling artificial limbs. T have heard time and again
of people who come here to got organ transplants — at our
cost. I sympathize with these people, I really do, but why are
we doing for them what we can't or won't do for our own?
Why do i see homeless vets who would love to have a chance
to get artificial limba? Why are there people waiting in line
for hearts, kidneys and livers, and why are they paying thou-
sands of dollars for the operations? The 1.S. needs to clean
its own backyard before woitying how to sweep away the
problems of everyone eise. No prejudice intended, but we
need to take care gfour own figsl It's oniy fair.

Mikki R. Wright
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‘Rudy smacks MAC

Mayor says agency can’t dictate budget

DAILY NEWS

Wednesday, March 23. 1894

By ELLEN TUMPOSKY
Daily Mews Stafl Wnler

Butt out of budget-making, Mayaer Giuliani told
the chairman of the Municipal Assistance Corp.
yesterday.

"It isn’t his role. or MAC's role, to be suggesting
the budget priotities or political priorities of the
city.” said Giuliani. bristling at comments by MAC
Chairman Eugene Keilin that questiened the teasi-
bility of slashing the work force while leaving cops.
firelighters and teachers untouched.

Giuliani is counting on $200 million in MAC mon.
ey to finance his buyout plan to cut 7.600 workess.
But that didn't stop him yesterday from lighting
into Keilin.

“After all. it's our money, it's not his, and nobody
elected hini to make determinations like that,” said
Giuliani

The mayor said he would negotiate fiscal details
of the severance plan with MAC. but added: T will
not give up the preregatives of the mayor of the City
of New York to Keilin or anybaody else.”

Keilin, who took over as MAL chairman last fall
from Felix Rohatyn. responded: “He has his job to
do and I kave mine. My job is to be a liduciary for
the MAC bondhelders.”

Keilin said that “constructive and professional
discussions” were continuing with budget oilicials
on the severance plan.

Giuliani's reaction recalled conflicts that erupted
between his predecessors, especially d Koch, and
Rehatyn.

“There are inevitable institutional tensions be-
tween MAC and the city.” Rohatyn said yesterday.
“They deal with the mavor's perfectly reasonable
desire to control his budget and the MAC chair-
marn’s institutionat responsibility to his bondhold-
ars.” He said Keilin's stance "'is eatirely consistent

New city rights deputy
once worked for Bork

By PAUL SCHWARTZMAN
Datly Nirws S1afF Water

The chief of the city Human Rights Cemmission
has removed a top deputy from a sensitive civil
rights post. replacing her with an ex-presecutor
who used to clerk for censervative one-time Su-
preme Court nominee Rebert Bork.

Acting HRC Commisstoner Marta Varela ac-
knowledged yesterday that she hired Robert Ham-
mel — who worked for Mavor Giuliani when Giu-
liani was U.S. attorney in the 1980s — alter the
mayor's office sent over Hammel's resume.

But Varela denied that Hammel the agency's
new $60.700-a-year commissioner for law enforce-
ment, clerked for Bork. whose hard-line views on
social issues blocked his confirmation to the high
ceurt in 1987

Hammel insisted be doesn’'t buy Bork's conserva-
tive philosophies.

“It would be inaccurate to say (Hammel) clevked
for him.” said Varela. whom Giuliani appeinted to
head HRC earlier this year. "My understanding waus
that ke was his legal assistant.”

Hammet. while a Yale student, did serve as
Bork's research assistant - but his own resume
says he was Berk's clerk in 1882 and 1983, when the
judge sat on the Court of Appeals in Washington.

Hammel. 46. said he disagrees with 9877 of
Bork’'s legal and political views and that he had
“huge morai dilemmas™ about working for him —
but did it because “it was good for my career.”

Legal experts agree that it is net uncommon for
law graduates to clerk for judges with whom they
don't agree.

Hammel replaces Dianne Dixon. who ran HRC's
law enforcement wing — in charge of challenging
discrimination in the cowrts - for a year,

Praising D¥ixon as "a very good attorney.” Varela
said her dismissal was part of "a changeover in ad-
ministration. .. . This sort of change is expected.”

Vareia said she had questioned Hammed about
his Bork ties before hiving him.

with the way we handled things over the last i8
yvears.”

friuliani acknowledged that his buyout plan will
have an impaet an services, but he said that the al-
ternative, layoffs, would hurt far more. "The reality
i, and please, this is not a threat ., . if we don't get
the severance package, [ will lay peeple off™"

That warning. and the attack on Keilin, angered
Stanley Hiil. executive director of Distriet Couneit
37, whose workers would be subject to huge layolts
il the severance pian #alls through. “He should be
sitting down with Keilin and negotiating iustead of
dictating,”” said Hill.

Derailment injures five

A No. 2 train skipped off the track at the Wall
St. stationt early this morning in 4 replay of a de-
railment that occurred at precisely the same
spot a week ago. A conductor and four passen-
gers suffered minor injuries.

Transit Authority spokesman Termaine Gar-
den said TA inspectors will be “taking & hard
faok'* today at a 30-year-old switch that appar-
ently threw trains from the rails lJast Wednesday
night and again this morning. *It’s very rare you
have derailments at identical iocations so close
together,” he said.

Today’s tncident oteusrred at 12:40 a.m. as the
northbound train switched to a southhound
track in use at night while track work is being
done betow Wall S1.. Garden said. A single wheel
ar: the sixth car of the 10-car train ieft the tracks,
e said. and the train, carrying 4 passengers,
struck a vertical tunnel beant.

— Tom Raftery and Jay Maeder
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1,UUU March in AlUD Frotest and «/ ale Aarresied

In a march across the Brooklyn Bridge to protest possible cuts in financing for AIDS victima, the police arrested 47 of the more than 1,000
demonatrators that participated, Many of the demonstrators later marched around City Hall, shanting “money for AIDS, not for cops.”

-Cii;jggni'A!ssaiQF iscal Agency Chief Over Views on Cuts |

By STEVENLEE MYERS

“Mayor Rudolph WJGiuliani sharply
u‘tu:md tha chmirman of the Kale’s
Municipal Assistance Corporation
terday, saylng he had oversiepped
mmle in recommeniing that the
Mayor include police officers, [ire-
fighters and teachers in an effort (o
reduce the municipal work force,
But Mr. Gluliani said he would ask
the Police Department to assume
more tasiy, il not budget cuts. Pollce
Commissioner Witllam J. Bratton
sald yesterday that those new Lasks
wonldinclude taking over some or ail
of the functlons of traffic-enforce-
ment agents now employed by the
city's Transportation Department.
Mr. Bratton acknowledged that the

itea, which the Mayor discusaed with
him on Monday, was in respomse to
mounting criticiam that Mr. Giuli-
ani‘s budget exempled the police
from the pain of budgel cuts.

in an Inlerview on Monday, the
chelrmen, Eugene 1. Keliln, suggest-
ed that the Mayor spread the cuts
more widely Lo show the other munie-
ipal unions that the sacrifice he ex-
pects of them would be shared by all.

“That really demaonstrates a mig-
undersianding of his rote,” Mr. Glulls
anl sald, "It isn’t his rale or M.AC'g
role Lo be suggesting the budget prior-
ities or political priorities of the city.”

The M.AC., created In the [870's o
help the city vecover from ats fiscal
crisls, dues ait have a direct role in

ABOUT NEW YORK/David Gonzalez

Matriarch of Dancers
Sews Clothing of Delight

COFIF,S of “Let's Live™ and
“Plus — The Mugazine for Pos-
itive Thinking'" rest on Zelda
Wynn's desk.

Like sheneeds pointers,

Growing up in Chambersburg, Pa.,
shedearned Lo sew making Uay doll
autfits and laler geaduated o cunting
aut life-sized patterns from news-
prinL. In succeeding decades, she has
gone from being Lhe {irst lack sales
clerk and tatlor in tony clothing shops
Lo rupming her own business erafting -
elegant dosigns for sociatites and
‘showstoppers alike. She could have
retired a quarter cendury age, but
then Arthur Mitehell came cailing
and charmed her into designing cos-
tumes for his fledpling Dance Thea-
ter of Harlem.

1 just had a God-given talent for
making people beautiful,” she said,
(aking a break from mending a frilly
tutu.

She doesn'l often 1ake breaks.

Eighty-two ballet productions and
22 countries later, Miss Wynn has be-
come the dance troupe's matrlarch,
designing costumes, supervising the
wardrobe departmem and eageriy
stalfing the bouligue at many per-
formances, where she helps sedl vid-
208, posters and other memorabilla.
There tsn'L much she hasn't done in
her 88 years, except siow down long
enough le chrenicle them.

50 many peopte have been afler
;e towrite a beok, bul thal's such a
£ burden,” she said. '] might get to it
someday. "

She lel out a bemused chuckle,
“When | retire, write a book "
Yeu can‘iLtell which Lthought is [un-
fher — writing a book or reliring.

it

She honed her fashlon sense al an
early age, walching the seamstress.
lavored by her grandmether, a fash-
Jonable woman partial te handmade
tlathes. One day she effered to mzke
her grandmother one of her own de-

3.
¢'$he said, 'Daughter, you can't sew
br me,’ ** Miss Wynn recalled. " “I'm
talk and toe big."
She sewed it anyway, dispelling
doubts,
She was so happy with that
‘' Miss Wynn said. '*She was
ried in it
That dress sex a pastern in ether
¥3,100. Few things wouwkd turn oul
pbe i0a tilg for MiIss Wynn's constd-
ble determination.
[Working for her uncle, n tailor in
te Plains, she landed a johy at 4
[y clothier, starting as a stock girl
. ’moving up o selling and making
tlons. Some of her elients
d askance at the sight of a young
wornan working bebind the
er, and doubted her skills.
wasn'L a pleasant time,’ she
But the Idea was 1o see what |

More and more people saw whal ’
she could do, 2t in e her cllentele
reached into Manhattan, where she
opened her own shop on Broadway
and West 158th Sureet. Hoer sister,
Mary Barbour, was at her side, as-
ststng her and supervesng the stalf,

One early cusiomer, the wife of &
swiang band leidder, gave herv entree Lo
the day's celebrity set, meludimg Jo-
sephie Baker, Marian Anderson and
Eta FTitzperald

“1only (iCher onee n 12 vears,”' she
satd of Migs IMitzgerald. U had oo do
evervihing by imagmation for her,
She bked fancy clothes with beads
andappliques. ' just ook al the pa-
T ind say, "Goe, she's gotten larg-
er

She also grew. She direeted a sew-
Mg program hat Lavghe thousands of
Harlern schoolchitdren, She moved
her shupr to midtown,

She et Arthur Mitehell

They were Kindred spirits of a sort.
He was s traflblazer, oo, as the lirst
Iack to beecome a principal dancer in
the New York City Ballet, which he
left to help found the Dance Theater
of Hartem. He knew of hier talems
from others she had designed for, and
he had also brought his five niecesto
ner years eartler to leam sewimg.

“I marveled at the discipline,
knowledge and strenglh she had,” he
siid. ' She takes the same kind of
care and delermination in sewing as i
doin dancing.™

Tinspite her prolestations thal she
had nover designed dance costumes,
he cnyoted her with his entreatles and
nearty laugh, Her first assignment
kept her designing costumes (or five
days and flve nights straight, before
she hopped on a piane for 8 European
Lour.

There have been many long days
since, including a fev  <hen she would
spend the night slecp.g on the large
table in her basement coslume studio
ot the Dance Thealer. She didn't mind
the work, although she wondered why
her offlce was in the basenient, Mr.
Mitchell, she sald, once told her that's
where all fashion departments are.

' After traveling all over the
workl,” she said, "1 find oul all those
costumes were made in the base-
ments of the bulkdings we went (0.

She closed her own business five
years agu, distracted by frequent
trave! and her sister's Hiness. But she
still passes many days in ber base-
ment studio, mending costumes and
greeung oll who pass hor way witha
smile and a few soft words,

On performance nights in the eity,
you'll find her at the boutique in the
lubby. Surrounded by posters and vid-
ens fram shows she helped costume,
she can hear the applause walt out
from the darkened theater.

Ifyndre there, enjoy her handi-
work

Thenclap somae more

the budget process. But i doas con.
trol a $200 milisn surplus that Mr
Giulianl hopes to use to pay for an
ambltious reverance program to
eliminate about halif uf the 15,000 Jobs
he plans ta cut in the next 15 months,
Mr. Keilin, who helped draft the
leglsintlon creating the asslstance
corparation in the 1970's and who
replaced Fellx . Rohatyn as ltg
chalrman last year, declined Lo re-
spond specificelly ‘o the Mayor's re-
marks. "He’s doing his job," Mr. Kel-
Ilin sald, “‘and §'m trying to do mine.”
The Mayor's critlcism came on a
day when State Comptrotier H. Carl
MeCall also rased questions about
Initiatives and nssumptions o the
Mavyor's pian. Mr. McCall said that
the ¢ity's budget gap was in fact 3300
million higher than Mr. Giuliani had
projected and that nearly two-thirds
of the Mayor's proposed savings of
523 billlon remained risky nt best,

‘A Tenuous Assumption’

Thase savings, Inciuding Lthe sever-
ance packages, a requirement that
employees pay for partt of thewr health
beneflts and increased aid from Alba-
ny, require approval of the unions. the
City Council or the State Legislature
that Mr. Giultand has not yet secured.

“Reaching agreement  with all
those parties is o [GALOUS assump-
tion,”" Mr. McCall said in issumg s
repart, which is reguired by luw

On Monday, the city’s Compirgller,

st 1ssued his own report
prehmnary budges
plan. Like Mr. McCall, Mr. Heves)
coneluded that $1.4 mllion of the May-
or's proposed us remamed un-
certain® as Mr. Giubani prepares his
formal budget, due by late April,

In the merview, v Keilin did net
spectficatly fink M.AC. approval ol
the $200 million sarpius to including
pulice officers, Nirelighters or teach-
ers in efforts to close the $2.3 illion
budpet gap. Those employees repre-
sent more than hail of {he 216,006
workers paid entively from the cuy's
coflers, aird Mr. Keilin suggested that
by exempting them, the Mayor made

It more diffieslt 16 Achiave SAVINEE.

Mr. Keilln alsa sald that if the
Mayor hoped ta win the support of tha
unigns and the public, he should
spread cutbacks or improvernmeants in
productivity more evenly,

At his news conference yesterday,
Mr. Giuliani reacted curtiy te the
suggestiona. He said that the surplus
belonged to the city and that while
Mr. Keitin had the right to negotiate
detalls of its use, he could not dictate
the Mayor’s peiltical priorities. “1t's
our money,” Mr. Gislian) said, “'It'a
not his. And nebody elecied him ta
make delermmations iike that."”

He added that Mr. Keilln and other
critica were misiaken when they sug.
gested that he had exempted poilee
ufficers, flrefighters and teachers
from cencessions or cuts. His prellmi-
pary budget, he said, called on all city
employees tc contribute 10 percent of
thelr health beneflts for individual
coverage or 20 percent for famlly
coversge,

Referring ta criticlam that his cuts
favored police officers, whose union
has been suppuertive of him, Mr. Giuli-
ani said the police would take on
duties frem other agencies, incliding
the Transporiation Department and
the Taxi Commissian. "The Police
Department,” he sald, “*is going 16 be
asked to do more wilk the present
number of police ofilcers.”

At the Mayor's request, Mr. Brai-
Lon said, he asked the Chief of Depart-
ment. John F. Timoeney, 1o study tak-
wig over the I'ransportation Depart-
ment's traflic-enfarcement functions,
speeifically directing traflic, a func-
hon police officers or clvilians in the
department once rouiinety handled.

My Bratton sald his department
“enthusiastically  embraced”  the
Mayor's traffie idea lor the police.
“1hey're out there actively engaged
in a very visible aclivity,” he said.
“They're available for anything go-
ing an in their immediate vicinity.”

“There’s peen a lot of heat directed
at the idea that the police aren't ab-
sorbing culs,” he said. “*Weld, [ wouid
argue that Fam."”

MAYor Rudelplh W, Giuliani chuse not
1o provide the $3 milllen in required
financing for the oftice in their budg-
ols, and e City Councll did not ob-

[ TN P

 NoLegal Juatification
Publi¢ intarest groups contended
that city officials gimply wented o
sliminate any
\  that the;

iy’ fnamie pabiend priwided o -

Iogal ustification lor defying o men-
The Court of
writing that *
Charter explicitly t the
office be set up and:funded.” The -
ruling upheld. tws:Sower -court decl--
L g .

Rk U

A ruling i ariother

rebuketo: .7
government for -
breaking lawsto -
save money..

sions, and it asked a State Supreme
Court judge in Manhattan to set a
timetable for the office o be estab-
tished, ‘

Gene Russianoff, a senior atterney
for the New York Public Interest
Research Group, one of the plaintifis
k1 the case, said the absence of the
Independent Budget Office has been
the most glaring failure of the new
Charter.

“There was tremendous concern in
1988 about the Charter giving too
much. power to the Mayor and the
head of the Clty Councii,” he said. The
faiture to finance the budget office, he
satd, “has put community boards,
individual council members and the
borough presidents at a real tactical
disadvantage.”

Eariler Rullngs

Today's ruling by the Court of Ap-
peals is only 1he latest in a string of
Tebukes to state and city officials for
breaking laws in erder to save moncy
durimg the recessionary years of the
early 1990's.

Last month, the top court ruled that
Mayoar Dinkins violated city law by
deiaying the expansion of the city's
recycling program. last year, the
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A Prominent Lawyer Is Ordered Disbarred for Et

Condtrued From Page 81

last night. ' As his wife for 30 vears, |
can say that my husband is the most
honorable lawyert | know. As & judge,
t would hape Lhat the eourt would go
beyond the referee’s findings and ex-
amyne the total record, which exoner-
ates my husband.”

Several lawyers and acquaintances
of Mr. Friedman's described him as a
highly successiul lawyer who has colb-
lecied mullivns of dollars in contine
gency fees — payments based on a
percentage of the award or setile-
ment — by representing clients in
personal Injury suits against individ.
uals, companies angd governments.

Iry 1992, he won a 358.77 millien sult
for a New York lamily whose son was
seriously injured . a car accidem
near Cannes, France. He alse repre-
sented the tamily of Libby Zion, who
sued New York Hospital after she
died mysieriously in 1884,

Frank Raosiny, chairman of the
New Yark State Bar Committee on
Professional Guidellnes, said that
fewer than 100 lawyers are disbarred
each year in New York State, where
maore than 100,000 lawyers currently
practice. Another lawyer said that
most Jawyers who are disharred have
heen convicted of criminal wrongdo-
ing, like stealing money from a client,
unltke Mr. Friedman, who was ac-
cused of ethical lapses.

The earllest incldent cited by the
judges stemmed from a case that
was filed n 1978 by Mr. Friediman,
who was represenuing a weoman
whose husband died In a ship coill-
sfon. The trial began in 1981 before
Judge Pierre 8. Leval in Foderal Dis-
triet Courl in Manhattan,

During the trial, Judge Leval de-
nied a request by Mr. Friedman (o
Include an expert's roport as an ex-
hibit, but said Mr Friediman rauid

refer toitin his summation. After the
jury decided in favor of Mr, Fried.
man's client, it was discovered that
tite report had been gent wilh other
exhibits 10 the jury room during de-
lierations.

Mr. Friedman swore in an affidavit
that his co-counsel, Frederick J. Cuc-
cla, was responsible for sendlhg the
exhibit Lo the jury, but Mr, Cuccin
was out of the country at the time.

Mr. Cuccia later denled responsibil-
ity, and the judges ruied yesterday
that Mr. Friedman knowingly made
{alse stalements In his alfidavit.
Most af the instances of unethical
behavior reporied in yesterday's rul-
ing stem (rom a second case, in which
Mr. Friedman represented the wife of
a man who feli down an elevator shaft
in 1979 in her suit against New York
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4 Comfortable Park Bench Is a Right of Spring

It is more than potheles that need repair fvom the ravages of winter. A v

' Queens went about the business of spring cleanup, making sure that the s




By ROB SPEYER and CORKY S!EMAIZI(O T __‘
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A 15-year-oid New Jersey youth caught in a re-
ligious tug-of-war bétween his Hasidic rabbi in-

Rockland County and his nénobservant parentss

* tried to run away from his inether’s house~yes-

terday.

But Shai Reaven got-only -
as far as a Bergen Coumy po- .
live stution.

And late yasterddy. the
Rockland County judge whe
had awarded Shai's father -
custody: of the teen turned
him over ¢ a court-appeinted
guardian and ordered him
evaluated by a psychiatrist.
Shai is scheduled to return to
Judge Bernard Stenger's
court Thursday.

Shai disappeared two years
ago while studying with a
Brooklyn Hasidic rabbi,
Schlomo Helbrans. He resur-
faced late last month in Rock-
iand County, just as Helbrans
was to go on trial in Brooklyn
on charges of kidnaping.

Helbrans and an associate
h{eaded guilty to a lesser

ahaige of conspiracy aﬂer mﬂ
tho#ities coneiuded that if

Fthe, teenager were cailéd to. .
testify, he wonid say he had
“Jeft his mother's howe in

. Rumsey. N.J., voluntarily,
Meanwhile, his divobeed
parents, Michael Reuven and

+Hana Fhima. told reporters

that the teen told them he
had been sexually abused by
members of the Hasidic com-
munity over the past twe
years

They said Shai wanted to
kill himself because “he felt
ashamed.”

Shai's atterney. Eric Thers
sen. said the teen denies tell-

ing his parents that he was

sexually abused.
Hasidic Rabhi Aryeh Zaks
of Suffern, Rockland County;

WAITING: Shai Reuven's mom, Hana Fhima; hrs 1()-year-cid brother, Osheri, and his dad, Michael Reuven

during the tatest chapler in Shar's saga, at Rocktand County Family Court in New City yesterday,

with whom Shai had last
been living, did not return a
cali for comment. But an as-
sociate of his said that Shai.
who was returned to his fa-
ther by Stenger last week,
“was extremely unhappy’ in
his father’s home.

“He hasnt eaten for four
days because they have no

kosher food and they won't
make arrangements,” he
said,

But Hana Fhima said her
sont had been “brainwashed”
by Zaks.

Shat said in court last week
that he was abused at home
and wented 10 remain with

KEN MURRAY DALY NEWS

Zaits and live a religious life.
Yesterday, Shai did not
speak with reporters at the
courthrouse and was not wegr-
ing the traditional black gab-
ardine of the Hasidim. In-
stead, he wore sneakers. a
baseball cap, black jeans and

a sweatshird.
With News Wire Sorvicss

By JOEL SIEGEL

Dy News Criy Hali Bureau Gl

Anthony Schembri — the
model for the streetwise
protagonist in the hit televi-
sien series “The Commish”
— is about to become the
city’s real-tife correction
commissioner, the Daily
News has learned.

Mayor Giuliani will an-
nounce the appeintment to-
day. capping a long and dif-
ficult search.

Schembri replaces Cath-
erine Abate. 8 holdover ap-
peintee of Mayor David Din-
kins. who was given her

walking papers yesterday,
sources suid.

Since 1981. Schembri has
overseen a tiny suburban
police force of fewer than 40
olficers as police commis-
sigher in the Westchester
town of Rye.

Frem 1978 1o 1980, he was
inspector general of New
York's Correction Depart-
ment.-He was deputy chiel
in charge of investigation
for the Brooklyn distriet at-
torney from 1964 to 1978

But Schembri has gained
the most fame as the model
for make-beiieve Chief of
Police Tony Secali in “The

Commish’” on ABC. Scaliisa
lovable. but unorthodox cop
whose nontraditional ways
always get him into trouble.

Schembri has moonlight-
ed a8 a consuitant to the
show, and New York law-en-
forcement experts say Seali
pretty much mirrors his
true-life model.

“Tony Schembri is a color-
ful. flambovant guy. If any-
thing, the porirayal on the

*The Commish’ to head city jails

show is more restrained
than Tony,” said one friend.
“He is very much in the
mold of (Police Commission-
ery Bill Bratton.”

The life-imitating-art ap-
pointment is one of the Iast
major jobs Giuliani must
f1il. .

The search has been =
long one, with at least one
mujor contender dropped
because of background
probiems.

Abate won praise as cor-
rection tommissioner and
was hoping to keep her job.
But Giudtani made erime a
centerpiece of his mayoral

.puards and 15 inmates in-

campzign and wanted tp as-
semble kis own law-enforce-
ment team.

Abate’s links to the Din-
kins administration made
her retention unlikely.

The head of the correction
officers usiion called last
week for Abate's dismissal,
saying her cost-cutting ways
had contributed to a Rikers
Island melee that ieft 16

jured.

Deputy Mayor Peter Pow-
ers praised her handiing of
that incident. but gave ne in-
dicatien she would be kept.

Y% Rudy and MAC bump heads over police cuts

DALY N

Tuesday, March 22,1994

8y ELLEN TUMPOSKY
and JIM SLEEPER
. Daity News Staft wreery

Mayor Giuliani and the
head of the Municipal Assis-
tance Corp. were at odds last
_might over the mayor's plan to
exempt police and other uni-
formed services from job
cuts.

MAC Chairman Eugene
Keilin wamned that the city
should consider paring uni-
formed and other protected

warkers - or risk losing the
buyout money. which hinges
on a %200 million MAC sur-
plus.

Keilin said that. after
studying Giuliani’'s plan to

cut 9600 workers through -

buyouts. he was left wonder-
ing 1f the mayor can balauce
the books “while exempling
sueh a large proportion of the
city werk force from reduc-
iions.”

Ketlin said *'the mayor may

have to expand the poot”, ;

(Otherwise. ke said. the cuts
in the agencies affected such
as parks and social services
“might be unacceptable to
the City Council and the city
at large.”

»

Giuliani. who. was ejected

- with streng support from the
~'police and fire: unions, < has

proposed making the euts out
of a pool .of less than 70,000
workers, exempting all uni-
formed workers and the
Roard of Education.

But Jastnight Glojiahi said |

Keilin may he gverstepping
his bounds.

“We went to MAC with a
severance package,” he said.
“They should simply say if it
is fiscally responsible. They
should not micro-manage.””

Keilin also said it was criti-
cal that labor unions agree to
let the city redepioy workers
to positions in other agen-
cies,

On another budget front,
the city actwary, under pres-

sure from the unions znd the .-

administration. has agreed to
hold off on killing a city move
to save $200 million in pen-
sion costs.

Union consultants are try-
ing to devise another scheme
that is more fiscally palatable
to the actuary. Bob North,

And three of the leading
fiscal monitors — State Con-
troiter Carl McCall, City Con-

" troiler Alan Hevesi and the
Firancial Control Board —
are releasing reports this
week identifying risks in the
1995 budget.
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